HARFORD COUNTY PUBLIC SCHOOLS
102 South Hickory Avenue
Bel Air, Maryland 21014

RFP Announcement

RFP TITLE: ATHLETIC AND PHYSICAL EDUCATION SUPPLIES,
EQUIPMENT AND RELATED PRODUCTS

RFP NUMBER: 23-SR-020

RFP DUE DATE AND TIME: March 21, 2023 at 2:30 PM EST

RFP EMAIL SUBMITTAL ADDRESS: Submit your Proposal electronically to:

bids@hcps.org
PURCHASING AGENT: Sara Rowe, NIGP-CPP, Procurement Agent

QUESTIONS DUE DATE AND TIME: February 23, 2023 at 12:00 PM EST
ADDENDUM ISSUED: No later than March 7, 2023
PRE-PROPOSAL CONFERENCE: February 17, 2023 at 9:00 AM EST via Microsoft TEAMS Meeting

MICROSOFT TEAMS MEETING INFORMATION:

Join on your computer, mobile app or room device
Click here to join the meeting

Meeting ID: 265 742 359 158

Passcode: uNbfGu

Download Teams | Join on the web

Or call in (audio only)

+1240-600-1475,634862271# United States, Bethesda
Phone Conference ID: 634 862 27 1#

Find a local number | Reset PIN

Learn More | Meeting options

TIMELY DELIVERY OF RFP Proposals must be received in the Purchasing e-mail box,
DOCUMENTS: bids@hcps.org, on or before the RFP due date and time.

Proposals submitted via e-mail shall include the name and
address of the Offeror, the title and number of the RFP, and
the RFP opening date. Technical Proposals must be
submitted separately from the Cost Proposals in 2 separate
files or e-mails. It is the Offeror(s) responsibility to verify that the
Proposal has been received at bids@hcps.org, prior to the due
date. ‘Read Receipts’ are not sufficient. Offeror(s) may contact
the Buyer listed within the solicitation, by email or phone, to
confirm receipt of bids.

INCLEMENT WEATHER: If Harford County Public Schools Administrative Offices are
closed on the day a proposal is DUE, that proposal will be due at
the same time the next day the Administrative Offices are open.

Bidders may obtain the Solicitation Documents by downloading the information at our website:
www.hcps.org/departments/BusinessServices/purchasing.aspx. Bidders shall continue to check the HCPS website
for possible addenda to the bid(s) prior to the bid opening date.

The Contract Award Report, will be posted on the HCPS webpage at


mailto:bids@hcps.org
https://teams.microsoft.com/l/meetup-join/19%3ameeting_MjQ1ZTRjYTctNjM3OS00NjFkLWI2MzItZmU3NTQ3Mjk1NWM2%40thread.v2/0?context=%7b%22Tid%22%3a%22c1f6ac53-6b77-4db5-9472-4f104eeac96a%22%2c%22Oid%22%3a%22fe7b8432-fd0f-44eb-8d13-c2c11a30d3e8%22%7d
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https://www.hcps.org/departments/BusinessServices/procurement.aspx (Solicitation Results) after evaluation and
approval by the Board of Education of Harford County, if required.

LATE PROPOSALS WILL BE REJECTED AND RETURNED UNOPENED

Anti-Discrimination Statement

The Board of Education of Harford County Public does not discriminate on the basis of age, ancestry/national origin, color, disability, pregnancy,
gender identity/expression, marital status, race, religion, sex or sexual orientation in matters affecting employment or in providing access to
programs and activities and provides equal access to the Boy Scouts and other designated youth groups.

In accordance with the requirements of Title IX of the Education Amendments of 1972 (20 U.S.C. §1681, et seq.), Harford County Public
Schools does not discriminate on the basis of sex in any of its programs or activities or with regard to employment. Inquiries about the
application of Title IX, and its implementing regulations to Harford County Public Schools may be referred to Renee McGlothlin, Harford County
Public Schools Title IX Coordinator, by mail to 102 S. Hickory Avenue, Bel Air, Maryland 21014, or by telephone to 410-809-6087 or by email
to Renee.McGlothlin@hcps.org or the Assistant Secretary for the Office of Civil Rights in the United States Department of Education by mail to
400 Maryland Avenue, SW, Washington, DC 20202

or by telephone 1-800-421-3481, or both.



tel:4108096087
mailto:Renee.McGlothlin@hcps.org
tel:18004213481
https://www.hcps.org/departments/BusinessServices/procurement.aspx
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Board of Education of Harford County, Maryland
Purchasing Department

102 South Hickory Avenue, Third Floor, Suite 310
Bel Air, Maryland 21014

GENERAL TERMS AND CONDITIONS
Request for Proposal

Instruction to Bidders and Offerors

The following provisions, where applicable, will become part of any contractual relationship developed as a

result of the proposal solicitation.

A REQUEST FOR PROPOSAL SUBMISSION

1.1

1.2

1.3

1.4

The Board of Education of Harford County hereinafter referred to as Harford County Public Schools or
HCPS, invites all interested and qualified Offerors to submit a proposal. These specifications and
requirements identified in the attached statement of work and detailed specification are intended to
cover the service(s) requested.

In accordance with State law and HCPS policies, solicitations shall be published a minimum of fourteen
(14) calendar days in advance of due date for any proposal having a potential award value of $25,000 or
more.

Unless otherwise indicated, HCPS shall receive proposals until the date and time indicated on proposal
or as modified by addenda. Proposals must be submitted via email to bids@hcps.org and clearly
marked on the subject line: Solicitation/Proposal Number and Solicitation Title. Late proposals will be
rejected and returned unopened.

The Offeror or their authorized representatives are expected to fully inform themselves as to the
conditions, requirements, circumstances, prerequisites, qualifications and/or specifications before
submitting their proposal. An Offeror’s failure to become fully informed is at the Offeror’s sole and
complete risk of loss. The Offeror shall have no right to any damages, cost and/or any other remedy at
law or equity against HCPS for any miscalculation, misunderstanding, error (either omissions or
commissions), mistake, misinterpretation, and/or the failure by the Offeror to obtain an award of
proposal, award of contract and/or profits, fees or money from HCPS when the Offeror failed to fully
inform themselves. In the case of error in extension of prices in the Proposal, the unit price shall govern
or the entire proposal may be declared non-responsive.

PROPOSAL PREPARATION, PROPOSAL SHEET, AND PROPOSAL OPENING

2.1

22

23

Offeror must electronically submit one (1) original with original signatures of the RFP using HCPS
proposal forms. The Offeror should make and retain one original (1) copy of the Proposal for their files.
Proposals must be signed and submitted by an authorized representative of the Offeror.

Signed proposals must be returned electronically via e-mail to bids@hcps.org, ONLY. HCPS will not
accept any facsimile transmission or electronic submission to HCPS Purchasing Agents,
representatives, or employees. It is the Bidder(s) responsibility to verify that the Bid has been received
at bids@hcps.org, prior to the Bid Opening. ‘Read Receipts’ are not sufficient. Bidders may contact the
Buyer listed within the solicitation, by email or phone, to confirm receipt of bids.

Each proposal should show the full business address, telephone number, fax number, email address,
and federal tax identification number of the Offeror and be signed by the person or persons
legally authorized to sign contracts. All correspondence concerning the Proposal and Contract,


mailto:bids@hcps.org
mailto:bids@hcps.org
mailto:bids@hcps.org
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24

2.5

2.6

including Letter of Intent, copy of Contract, and Purchase Order, will be mailed or delivered to the
address shown on the
Proposal in the absence of written instructions from the Offeror to the contrary.

All offerors shall be required to complete the certificates and/or affidavits, and/or acknowledgements that
are incorporated into the proposal pages of this specification. Such documents are required by Local,
State or Federal funding agencies of HCPS as part of the solicitation process. The documents may
include but are not limited to: Anti-Bribery Affidavit, Debarment Certificate, Employment of Sex
Offenders and Other Criminal Offenders Affidavit, Sales Tax Certification, Minority Bidder Status and
any others that may be required.

Proposal Due Date

2.5.1 Sealed proposals for the requirements identified in the attached statement of work and detailed
specifications, as required by the Board of Education of Harford County, are due at the time and
date so specified. Unless otherwise indicated, proposals are due to the Purchasing Department,
102 South Hickory Avenue, Third Floor, Room 310, Bel Air, Maryland 21014.

2.5.2 The Board of Education of Harford County must approve contract awards of $100,000 or more.
Formal contract award is contingent upon the required Board approval.

2.5.3 Offerors may correct a minor irregularity and minor irregularities may be waived. A minor
irregularity is one that is merely a matter of form and not of substance or pertains to an immaterial
or inconsequential defect or variation in a bid, the correction or waiver of which would not be
prejudicial to other offerors. When so noted, minor irregularities may be corrected within forty-
eight (48) hours following notification.

2.5.4 HCPS also reserves the right to reject any or all proposals and/or waive technical defects and
minor irregularities at the discretion of the Supervisor of Purchasing, HCPS or designee if, in its
judgment the interests of HCPS shall so require. Proposals may be withdrawn before the
scheduled time due. Withdrawal is not permitted after the scheduled time due.

2.5.5 Any omissions, errors, conflicts, or discrepancies in this document shall be called to the attention
of HCPS IN WRITING within five (5) working days prior to the proposal due date.

2.5.6 Omission of any specification or details of any specification which would normally apply to the
service(s) described herein shall not relieve the Offeror from fulfilling those required specifications
needed to provide service best suited to the intended purpose of this contract as determined by
the Supervisor of Purchasing.

At the time of the solicitation opening each Offeror will be presumed to have read and to be thoroughly
familiar with the specifications and related documents (including all Addenda). The failure or omission of
any Offeror to receive or examine any form, instrument, or document, shall in no way relieve them from
any obligation in respect of its proposal.

AWARD OR REJECTION OF PROPOSALS

3.1

3.2

3.3

3.4

This document is a Request for Proposal (RFP) which differs from an Invitation for Bid in that HCPS is
seeking a proven solution for the requirements described in the RFP document. As such, price is not the
determining factor regarding the contract award.

As defined by the American Bar Association Model Procurement Code, Competitive Sealed Proposals
(RFP) will be evaluated based upon criteria formulated around the most important features of a service, of
which quality, testing, reference, and technical expertise and capability may be overriding factors, and
price may not be determinative in the issuance of a contract or award.

The Proposal evaluation criteria should be viewed as standards that measure how well a proposal meets
the intended outcomes described in the performance work statement. Those criteria that will be used and
considered in evaluation for award are set forth in this document.

All proposal documents will become the property of HCPS. Proposals must be submitted in accordance
with the requirements set forth in this RFP.
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3.5

3.6

3.7

The Board of Education reserves the right to reject any or all proposals, and/or waive technical defects if,
in its judgment the interests of the Board shall so require. Minor differences in the specifications or other
minor technicalities may be waived at the discretion of Supervisor of Purchasing or upon recommendation
to the Board of Education.

The Board of Education reserves the right to reject the Proposal of firms who have demonstrated
performance deficiencies or who have previously failed to perform properly or complete other Board
contracts on time.

The Board reserves the right to award to contract within ninety (90) days from the due date and all pricing
must remain firm during that period and until the time of award.

REMEDIES AND TERMINATION

41

4.2

4.3

4.4

4.5

Correction of Errors, Defects, and Omissions — The Consultant agrees to perform work as may be
necessary to correct errors, defects, and omissions in the services required under this agreement without
undue delays and without cost to HCPS. The acceptance of the work set forth herein by HCPS shall not
relieve the Consultant of the responsibility.

Set-Off - HCPS may deduct from and set-off against any amounts due and payable to the Consultant any
back-charges or damages sustained by HCPS by virtue of any breach of this agreement by the Consultant
to perform the services or any part of the services in a satisfactory manner. Nothing herein shall limit the
liability of the Consultant for damages and HCPS may affirmatively collect damages from the Consultant.

Termination for Default

4.3.1 If the Consultant fails to fulfill its obligations under this contract properly and on time, otherwise
violates any provision of the Contract, HCPS may terminate the Contract by written notice to the
Consultant. The notice shall specify the acts of omissions relied on as cause for termination.

4.3.2 Allfinished or unfinished supplies and services provided by the Consultant, shall at HCPS’ option,
become HCPS property. HCPS shall pay the Consultant fair and equitable compensation for
satisfactory performance prior to receipt of Notice of Termination, less the amount of damages
caused by Consultant’s breach.

4.3.3 If the damages are more than the compensation payable to the Consultant, the Consultant will
remain liable after termination and HCPS can affirmatively collect damages.

Termination for Convenience — HCPS may terminate all or part of the work required under this contract
for the convenience of HCPS with a thirty (30) day notification. In the event of such termination, the
Contract Administrator shall determine the costs the Consultant has incurred to the date of termination
and such reasonable costs associated with the termination. HCPS shall pay such costs as determined by
the Contract Administrator to the Consultant together with reasonable profit reasonably earned by the
Consultant to the time of termination but not to include any profit not earned as of the date of termination.

441  Termination for Non-Appropriation. HCPS reserves the right to terminate this contract, in
whole or part, due to non-appropriation of funds or funds that are otherwise made
unavailable to support continuation in any fiscal year succeeding the first fiscal
year. Notification of contract termination will be given to the Contractor thirty (30) days in
advance and will be in effect at the beginning of the fiscal year for which funds are not
available. The Contractor may not recover anticipatory profits or costs incurred after
termination.

Obligations of Consultant upon Termination — Upon Notice of Termination as provided in Sections 4.3
and 4.4, the Consultant shall:

4.5.1 Take immediate action to orderly discontinue its work and demobilize its work force to minimize
the occurrence of costs.

4.5.2 Take such action as may be necessary to protect the property of HCPS, place no further orders
or subcontract, assign to HCPS in the manner and to the extent directed by HCPS all of the right,
title and if ordered by HCPS possession and interest of Consultant under the orders or
subcontracts terminated.
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4.5.3 Deliver to HCPS all materials, equipment, data, drawings, specifications, reports, estimates, and
such other information accumulated by the Consultant which has been or will be reimbursed
under this agreement after taking into account any damages that may be payable to HCPS. Title
to such items shall be transferred to HCPS.

4.6 Remedies Not Exclusive — The rights and remedies contained in this general condition are in addition to
any other right or remedy provided by law, and the exercise of any of them is not a waiver of any other
right or remedy provided by law.

5.0 MULTI-AGENCY PROCUREMENT

HCPS reserves the right to extend the terms and conditions of this contract to any and all other government
agencies within the State of Maryland, as well as any other federal, state, municipal, county, or local
governmental agency under the jurisdiction of the United States and its territories. This is conditioned upon the
Contractors’ approval and all purchase and payment transactions will be made directly between the Contractor
and the requesting public agency.

6.0 ORDER OF PRECEDENCE

In the event of an inconsistency among provisions of this Request for Proposal, the inconsistency shall be
resolved by the following order of precedence:

6.1 Performance Work Statement

6.2  Specifications/Terms of the Request for Proposal
6.3  General Terms and Conditions for Request for Proposal
7.0 CONTRACT

The Proposal with respect to all items accepted, addenda, agreements and all papers and documents
accompanying the same, including these general and special conditions of the RFP shall constitute the formal
contract between the Offeror and HCPS.

8.0 WAIVER OF RIGHT

The Consultant agrees that it and its parent, its affiliates and subsidiaries, if any; waive the right to offer on any
procurement contract, of any tier, resulting from the services to be provided under this agreement.

9.0 INITIATION OF WORK

The Offeror shall not commence performance of the services until it receives a formal written notice from HCPS
in the form of a Contract, Purchase Order, or Notice to Proceed from the Supervisor of Purchasing or designated
Purchasing Agent.

10.0 GOVERNING LAW AND DISPUTE RESOLUTION

10.1 Any contract shall be construed in accordance with, and interpreted under, the laws of the State of
Maryland. Any lawsuits arising out of such bid shall be filed in the appropriate State Court located in
Harford County, Maryland.

10.2  Alternative Dispute Resolution (ADR) may be used at HCPS's sole discretion, but HCPS is not obligated
to utilize ADR.

11.0 FREEDOM OF INFORMATION ACT

111 Offerors should give specific attention to the identification of those portions of their proposals that they
deem to be confidential, proprietary information or trade secrets and provide any justification of why
such materials, upon request, should not be disclosed by HCPS. Blanket requests for the entire
proposal to be held confidential will not be considered.

11.2 HCPS shall determine, in its sole discretion, which (if any) portions of the Offeror’s proposals shall be
confidential. It is the responsibility of the Proposer to clearly mark such information (pages) as
“Confidential”.
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ADDENDA

121

12.2

12.3

12.4

All changes to the Proposal Specifications will be made through appropriate Addenda issued from the
Purchasing Department.

Addenda notices will be posted on the Purchasing Department web site at www.hcps.org, as well as
eMaryland Marketplace.

No Addenda will be issued later than five (5) days prior to the date for receipt of proposals except an
Addendum withdrawing the request for proposals or one which postpones the date for receipt of
proposals.

Each Offeror shall ascertain prior to submitting a Proposal that they have received all Addenda issued and
the Offeror shall acknowledge their receipt on the Addenda Form. The Addenda Form shall be completed
and returned with the Proposal response. Failure to return the Addenda Form may be reason for rejection
of the Proposal.

COMPLIANCE WITH LAW

131

13.2

13.3

13.4

13.5

13.6

13.7

The Consultant herby represents and warrants that it is qualified to do business in the State of Maryland
and that it will take such action as, from time to time hereafter, may be necessary to remain so qualified.

The Consultant herby represents and warrants it is not arrears with respect to the payment of any monies
due and owing the County or State, of any department or agency thereof, including but not limited to the
payment of taxes and employee benefits, and that it shall not become so in arrears during the term of this
agreement.

The Consultant shall comply with all Federal, State and Local law, ordinances and legally enforceable
rules and regulations applicable to its activities and obligations under this agreement.

The Awarded Consultant must, at its expense, obtain any and all licenses, permits, insurance, and
governmental approval required by Local, State, and Federal authorities, if any, necessary to perform its
obligations under this agreement.

The Contractor at the time of proposal opening must be fully licensed in all trades or special areas that
require a license by Local, State, and Federal authorities.

It is the Consultant’s responsibility to notify HCPS of lapses in, suspension of or termination of special
permits and licenses required under the Contract.

That the facts and matters set forth hereafter in the “Contract Affidavit” which is attached to this
agreement and made a part hereof are true and correct.

RESPONSIBILITY FOR CLAIMS AND LIABILITY

141

14.2

To the fullest extent permitted by law, the Indemnitor shall indemnify, defend and hold the Indemnitee and
its employees, agents, officials or volunteers harmless from and against any and all claims, losses,
damages, expenses, causes of action and liabilities including without limitations, attorney’s fees arising
out of or related to the Indemnitor’s occupancy or use of the Indemnitee’s premises or operations
incidental thereto, provided that any such claim, loss, damage, expense, cause of action or liability is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property,
including loss of use resulting there from. Indemnitor expressly indemnifies Indemnitee for the
consequences of any negligent act or omission of the Indemnitor or any of the Indemnitor’'s employees,
agents, officials or volunteers or anyone for whose acts the Indemnitor may be liable, unless such act or
omission constitutes gross negligence or willful misconduct.

In claims against any person or entity indemnified within this indemnification by an employee of the
Awarded Offeror, a subcontractor, anyone directly or indirectly employed by them or anyone for whose
acts they may be liable, the indemnification obligation shall not be limited by a limitation on amount or type
of damages, compensation or benefits payable by or for the Awarded Offeror or a subcontractor under
Workers' Compensation Acts, Disability Benefit Acts, or other employee benefit acts.

INSURANCE
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15.1 Review in detail the insurance requirements contained in the attached document. These requirements
have been established by the Maryland Association of Boards of Education Group Insurance Pool.
Failure to comply with these insurance requirements may render the proposal as non-responsive.

15.2 The Consultant shall take proper safety and health precautions and to protect their work, their employees,
the public and the property of others from any damage or injury resulting solely from the performance of
the work described herein.

15.3 HCPS shall not be liable for any injuries to the employees, agents, or assignees of the Consultant arising
out of, or during the course of the contracted work relating to this agreement.

15.4 The Consultant has in force, or shall obtain, and will maintain insurance in not less than the amounts
specified and accordance with the requirements contained in the attached insurance requirements.

16.0 STAFF

The Consultant shall utilize the personnel named and/or otherwise identified in its proposal to perform services
required. In the event that any of the personnel named are unable to perform because of death, iliness,
resignation from the Consultant’s employ, or similar reasons, the Consultant shall promptly submit to the
Contract Administrator, in writing, the name and qualifications of the proposed replacement. No substitutions
shall be made without the proper written approval of the Contract Administrator and the Supervisor of
Purchasing.

17.0 DRUG, TOBACCO, AND ALCOHOL

All HCPS properties are "drug, tobacco, and alcohol free zones" as designated by Local and State laws. Neither
the Contractor or their employees (or subcontractors) are permitted to have any drugs, tobacco, or alcohol
products on HCPS property. Use or possession of such items on HCPS property will result in immediate
termination of the Contract.

18.0 PROTEST AND APPEAL PROCESS

Any Offeror objecting to the recommendation for award or the award of contract may appeal the action to the
Supervisor of Purchasing by formal notification in writing within ten (10) business days of award. A formal written
response to the appeal shall be issued within thirty (30) days following receipt of the formal protest. The decision
of the Supervisor of Purchasing may be appealed to the Superintendent of Schools within five (5) business days
following receipt of decision from the Supervisor of Purchasing. The decision of the Superintendent is final and
conclusive.

19.0 NONDISCRIMINATION

19.1 The Contractor shall comply with all Federal and State anti-discrimination laws in the performance of this
contract.

19.2 The Board of Education of Harford County Public does not discriminate on the basis of age,
ancestry/national origin, color, disability, pregnancy, gender identity/expression, marital status, race,
religion, sex or sexual orientation in matters affecting employment or in providing access to programs and
activities and provides equal access to the Boy Scouts and other designated youth groups.

In accordance with the requirements of Title IX of the Education Amendments of 1972 (20

U.S.C. §1681, et seq.), Harford County Public Schools does not discriminate on the basis of sex in any of
its programs or activities or with regard to employment. Inquiries about the application of Title IX, and its
implementing regulations to Harford County Public Schools may be referred to Renee McGlothlin, Harford
County Public Schools Title IX Coordinator, by mail to 102 S. Hickory Avenue, Bel Air, Maryland 21014, or
by telephone to 410-809-6087 or by email to Renee.McGlothlin@hcps.org or the Assistant Secretary for
the Office of Civil Rights in the United States Department of Education by mail to 400 Maryland Avenue,
SW, Washington, DC 20202 or by telephone 1-800-421-3481, or both.

19.3 The Awarded Offeror shall furnish, if requested by HCPS, a compliance report concerning their
employment practices and policies in order for HCPS to ascertain compliance with the special provisions
of this contract concerning discrimination in employment.

19.4 In the event the Awarded Offeror is deemed noncompliant with the nondiscrimination clause of this
contract, this contract may be canceled, terminated or suspended in whole or in part.


tel:4108096087
mailto:Renee.McGlothlin@hcps.org
tel:18004213481

20.0

21.0

22.0

23.0

24.0

25.0

26.0
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NON-HIRING OF EMPLOYEES BY AWARDED OFFEROR OR HCPS

20.1 No employee of the HCPS or any unit thereof, whose duties as such employee include matters relating to
or affecting the subject matter of this contract, shall, while so employed, become or be an employee of the
party or parties hereby contracting with the HCPS or any unit thereof.

20.2 No employee of the Awarded Offeror or any unit thereof, whose duties as such employee include matters
relating to or affecting the subject matter of this contact, shall, while so employed, become or be an
employee of the party or parties hereby contracting with the Awarded Offeror or any unit thereof.

FINANCIAL DISCLOSURE

The Awarded Offeror shall comply with the provisions of Section 13-221 of the State Finance and Procurement
Article, Annotated Code of Maryland, which requires that every business that enters into contracts, leases or
other agreements with the State of Maryland or its agencies, including school districts, during a calendar year
under which the business is to receive in the aggregate $100,000 or more, shall within thirty (30) days of the time
when the aggregate value of these contracts, leases or other agreements reached $100,000, file with the
Secretary of State of Maryland certain specified information to include disclosure of beneficial ownership of the
business.

POLITICAL CONTRIBUTION DISCLOSURE

Awarded Offeror shall comply with the provisions of Section 14-101 et seq. of the Election Law Article of the
Maryland Code, which require that every person that enters into contracts, leases, or other agreements with the
State of Maryland, including its agencies or a political subdivision of the State, including school districts, during a
calendar year under which the person receives in the aggregate $10,000 or more, shall, on or before February 1
of the following year, file with the Secretary of State of Maryland certain specified information to include
disclosure of political contributions in excess of $100 to a candidate for elective office in any primary or general
election.

RETENTION OF RECORDS

The Awarded Offeror shall retain and maintain all records and documents relating to this contract for three (3)
years after final payment by HCPS hereunder or any applicable statute of limitations, whichever is longer, and
shall make them available for inspection and audit by authorized representatives of HCPS or designee, at all
reasonable times.

LANGUAGE/GENDER

24.1 Proposer, offeror, vendor, consultant, firm and contractor all have the same meaning and may be used
interchangeably.

24.2 The Board of Education of Harford County is also referred to as HCPS, Harford County Public Schools,
and Board of Education which may be used interchangeably.

24.3 Proposal and offer all have the same meaning and can be used interchangeably.

DISSEMINATION OF INFORMATION

During the term of this agreement, the Consultant shall not release any information related to the services or
performance of the services under this agreement nor publish any final reports or documents without prior written
approval of HCPS.

CONSULTANT’S OBLIGATION

26.1 The Awarded Offeror shall abide by and comply with the true intent of the specifications and not take
advantage of any unintentional error or omission, but shall fully complete every part as the true intent and
meaning of the specifications, as decided by HCPS, and as described herein. Deviations, exceptions,
alternates, etc., may render the proposal as non-responsive.

26.2 The Consultant shall perform the services with that standard of care, skill, and diligence normally provided
by a consultant in the performance of services similar to the services hereunder.
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26.3 Notwithstanding any review, approval, acceptance, or payment for the services by HCPS, the Consultant
shall be responsible for professional and technical accuracy of its work furnished by the Consultant under
this agreement.

26.4 HCPS review, approval, or acceptance of, nor payment for, any of the services required under this
contract shall be construed to operate as a waiver of any rights under this contract or of any cause of
action arising out of the performance of this contract, and the Consultant shall be and remain liable to
HCPS in accordance with applicable law for all damages to HCPS caused by the Consultant’s negligent
performance of any or the services furnished under this contract.

26.5 The rights and remedies of HCPS provided for under this contract are in addition to any rights and
remedies provided by law.

26.6 In case of any apparent conflict between the specifications and such laws, ordinances, etc., the Awarded
Offeror shall call the attention of the applicable HCPS designee(s) to such conflict for a decision before
proceeding with any work.

26.7 Any deviations to the specifications or statement of work must be clearly noted in detail by the Offeror, in
writing, at the time of submittal of the formal proposal.

26.8 The Awarded Offeror shall and will, in good professional manner, do and perform all services, except as
herein otherwise expressly specified, necessary or proper to perform and complete all the work required
by this contract, within the time herein specified, in accordance with the provisions of this contract and
said specifications and in accordance with the specifications covered by this contract and any and all
supplemental specifications, and in accordance with the directions of the Board of Education as given
from time to time during the progress of the work. The Contractor shall observe, comply with and be
subject to all terms conditions, requirements and limitations of the Contract and Specifications and shall
do, carry on and complete the entire work to the complete satisfaction of the Board of Education.

26.9 Awarded Offeror may be required pursuant to the Business Regulation Article of the Maryland Code, to
provide proof of Certificate of Registry.

27.0 CHANGES, ALTERATIONS, OR MODIFICATIONS

27.1  HCPS shall have the right, at its discretion, to change, alter, or modify the services provided for in this
agreement and such changes, alterations, or modifications may be made even though it will result in an
increase or decrease in the services of the Consultant or in the Contract cost thereof.

27.2 If such changes cause an increase or decrease in the Consultant’s cost of, or time required for,
performance of any service under this contract, whether or not changed by an order, an equitable
adjustment shall be made and the Contract shall be modified in writing accordingly. Any claim of the
Consultant for adjustment under this clause must be asserted in writing with thirty (30) days form the date
of receipt by the Consultant of the notification of change unless the Project Manager or his duly authorized
representative grants a further period of time before the date of final payment under the Contract.

27.3 No services for which an additional cost or fee will be charged by the Consultant without prior written
authorization of HCPS.

28.0 SUBCONTRACTING OR ASSIGNMENT

The benefits and obligations hereunder shall inure to and be binding upon the parties hereto and their respective
successors and assigns, provided any such General Provisions for Professional Services successor to the
Consultant, whether such successor or assign be an individual, a partnership, or a corporation, is acceptable to
HCPS, and neither this agreement or the services to be performed thereunder shall be subcontracted, or
assigned, or otherwise disposed of, either in whole or in part, except with the prior written consent of HCPS.

29.0 DELAYS AND EXTENSIONS

The Consultant shall pursue the work continuously and diligently and no charges or claims for damages shall be
made by the Consultant for any delays, acceleration or hindrance, from any cause whatsoever, during the
progress of any portion of the services specified in this agreement. Such delays, acceleration or hindrances, if
any, may be compensated for by an extension of time for such reasonable period as HCPS may decide. Time
extensions will be granted only for excusable delays such as delays beyond the control of and without the fault or
negligence of the Consultant.

30.0 ILLEGAL IMMIGRANT LABOR




31.0

32.0
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The use of illegal immigrant labor to fulfill contracts solicited by HCPS is in violation of the law and is strictly
prohibited. Contractors and subcontractors must verify employment eligibility of workers in order to assure that
they are not violating Federal/State/Local laws regarding illegal immigration. A compliance audit may be
conducted.

EMPLOYMENT OF CHILD SEX OFFENDERS AND OTHER CRIMINAL OFFENDERS

311

31.2

31.3

31.4

31.5

If a child sex offender, as determined by the definitions contained in the Criminal Law Article of
the Annotated Code of Maryland, is employed by the Awarded Bidder, the Awarded Bidder is
prohibited from assigning that employee to perform management, delivery, installation, repair,
construction or any other type of services on any HCPS property, including the project property.
Violation of this provision may result in Termination for Cause.

Contractor acknowledges and agrees that, pursuant to Section §6-113 of the Education Article of
Maryland Code, Contractor is prohibited from knowingly assigning or permitting it's Subcontractors from
knowingly assigning any of the Contractor’s or Subcontractor's employees to work in, on or about school
premises if such employee may or would have direct, unsupervised and uncontrolled access to children
if the employee has been convicted of, pled guilty or nolo contendere, to any of the following crimes.

31.2.1 A sexual offense in the third or fourth degree under §3-307 or §3-308 of the Criminal Law Article
of the Maryland Code or an offense under the laws of another state that would constitute an
offense under §3-307 or §3-308 of the Criminal Law Article if committed in Maryland;

31.2.2 Child sexual abuse under §3-602 of the Criminal Law Atrticle, or an offense under the laws of
another state that would constitute child sexual abuse under §3-602 of the Criminal Law Article
if committed in Maryland; or

31.2.3 A crime of violence as defined in §14-101 of the Criminal Law Article, or an offense under the
laws of another state that would be violation of §14-101 of the Criminal Law Article if committed
in Maryland, including: (1) abduction; (2) arson in the first degree; (3) kidnapping; (4)
manslaughter, except involuntary manslaughter; (5) mayhem; (6) maiming; (7) murder; (8) rape;
(9) robbery; (10) carjacking; (11) armed carjacking; (12) sexual offense in the first degree; (13)
sexual offense in the second degree; (14) use of a handgun in the commission of a felony or
other crime of violence; (15) child abuse in the first degree; (16) sexual abuse of a minor; (17)
an attempt to commit any of the crimes described in items (1) through (16) of this list; (18)
continuing course of conduct with a child under §3-315 of the Criminal Law Article; (19) assault
in the first degree; (20) assault with intent to murder; (21) assault with intent to rape; (22)
assault with intent to rob; (23) assault with intent to commit a sexual offense in the first degree;
and (24) assault with intent to commit a sexual offense in the second degree.

Direct unsupervised and uncontrolled access with students is prohibited. If you, as the Contractor/Site
Supervisor, witness or suspect your employee(s) entering into a student area, action must be taken
immediately to rectify the situation.

The apparent low bidder shall complete and submit the Employment of Sex Offenders and Other
Criminal Offenders Affidavit, which is specified in the bid documents within ten (10) working days of
receiving notification of potential award.

Section §11-722 of the Criminal Procedure Article of the Maryland Code prohibits any person with a
contract with a local Maryland school system from knowingly employing an individual to work at the
school if the individual is registered as a sex offender pursuant to Section §11-704 of the Criminal
Procedure Article. Violation of this paragraph may result in termination of the agreement at HCPS’s
discretion.

CRIMINAL BACKGROUND CHECKS FOR CONTRACTORS

Amendments to Section §5-561 of the Family Law Article of the Maryland Code effective July 1, 2015, require
each Contractor and Sub-Contractor with a local school system to ensure that any individuals in their work force
undergo a criminal background check and fingerprinting if such individual will work in, on or about school
premises and the individual will have direct, unsupervised and uncontrolled access to children.
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The term “work force” means any of the Contractor's employees or the Contractor’'s Sub-Contractors and their
employees.

Contractor shall cause any member of Contractor’s work force to undergo a criminal history background check,
including fingerprinting, if such work force member may or will work in, on or about school premises and may, or
will have direct, unsupervised and uncontrolled access to children. Such background check and fingerprinting
shall meet the requirements of Section §5-560 to §5-569 of the Family Law Article of the Maryland Code.

The cost of such criminal background check and fingerprinting shall be paid by Contractor.

HCPS shall have the right, in its sole discretion, to prohibit any individual from performing any work at, or in or
about school premises based on such individual’s criminal background check.

51. IN ADDITION to the above requirements, Contractors shall comply with the requirements of House Bill
486 passed by the General Assembly in 2019, regarding screening of applicants for employment.

5.1.1. Effective July 1, 2019

5.1.2. MSDE Guidance for House Bill 486 — Child Sexual and Sexual Misconduct Prevention) can be found online
at www.marylandpublicschools.org.

5.1.3. Submission of Section 000325 Contract Affidavit (HB 486/SB 541Compliance) is required to be submitted
prior to award of contract.

33.0 LABOR AND RATES OF PAY

33.1 The Awarded Offeror agrees that it shall abide by all applicable provisions of Federal and State law and
regulation pertaining to workplace conditions, child labor and that all employees will be treated with dignity
and respect.

33.2 The Awarded Offeror agrees to comply with all applicable Federal and State law and regulation relating to
payment of wages.

34.0 DEBRIEFING

Unsuccessful Offerors may be debriefed upon written request received within thirty (30) days following contract
award by a procurement officer familiar with the rationale for the selection decision.

35.0 PROCUREMENT-INVESTMENT ACTIVITIES IN IRAN

The Awarded Offeror agrees that it shall abide by and comply with Section 17-701 et seq. of the State Finance
and Procurement Article of the Maryland Code, regarding business in Iran.

36.0 IT ACCESSIBILITY PROGRAM

36.1 Section 508 of the Rehabilitation Act (29 U.S.C. 794d), as amended in 1998, is a federal law that
requires agencies to provide individuals with disabilities equal access to electronic information and data
comparable to those who do not have disabilities, unless an undue burden would be imposed on the
agency. The Section 508 standards are the technical requirements and criteria that are used to measure
conformance within this law. More information on Section 508 and the technical standards can be found
at www.section508.gov.

36.2 Section 508 requires agencies, during the procurement, development, maintenance, or use of ICT, to
ensure that individuals with disabilities have access to and use of ICT information and data comparable
to the access and use afforded to individuals without disabilities (i.e., “ICT accessibility”), unless an
undue burden would be imposed on the agency. The Section 508 standards are the technical
requirements and criteria that are used to measure conformance with the law and incorporate the W3C
Web Content Accessibility Guidelines (WCAG) 2.0.

37.0 FORCE MAJEURE
371 A party shall not be liable for any failure of or delay in the performance of this agreement for the period

that such failure or delay is beyond the reasonable control of a party, materially affects the performance
of any of its obligations under this agreement, and could not reasonably have been foreseen or provided


http://www.marylandpublicschools.org/
https://nam11.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.section508.gov%2F&data=02%7C01%7CJennifer.Horner%40hcps.org%7Ca1e3d9efdf6a4860130a08d7bad07acd%7Cc1f6ac536b774db594724f104eeac96a%7C0%7C0%7C637183276879099540&sdata=qV1Duw71wZo0HzV97Riah9UBZCloXKjEuFarEJJ8URk%3D&reserved=0
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37.2

against, but will not be excused for failure or delay resulting from only general economic conditions or
other general market effects.

The list of events to be included is a matter of negotiation between the parties. Such causes may
include, but are not limited to, acts of God, nature or the public enemy, terrorism, invasion, insurrection,
order of court, judge, or civil authority, strike, stoppage of labor, riot, and unusually severe weather,
significant fires, floods, earthquakes, storms, epidemics, pandemics, quarantine restrictions, strikes,
freight embargos, government regulation, or governmental authorities, and delays which are not caused
by any act or omission.
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REQUEST FOR PROPOSAL
23-SR-020
ATHLETIC AND PHYSICAL EDUCATION SUPPLIES, EQUIPMENT AND RELATED
PRODUCTS

1. PURPOSE

It is the intent of this RFP to solicit sealed proposals from qualified business entities to provide a comprehensive
selection of K-12 physical education and athletic supplies and equipment including apparel and footwear and team
uniforms.

The method of procurement will be a competitive solicitation via a Request for Proposal (RFP) which may include
the submission of best and final offers (BAFO).

Price will not be the sole determinant for the award. As defined by the American Bar Association Model
Procurement Code, Competitive Sealed Proposals (RFP) will be evaluated based upon criteria formulated around
best value which may include among other criteria: price, shipping terms and pricing, quality of product,
performance, references, financial information and the ability to successfully market to and supply K-12 entities
throughout North America.

2. BACKGROUND

Harford County Public Schools, Maryland, as the Principal Procurement Agency, defined in ATTACHMENT I, has
partnered with OMNIA Partners, Public Sector (“OMNIA Partners”) to make the resultant contract (also known as
the “Master Agreement” in materials distributed by OMNIA Partners) from this solicitation available to other public
agencies nationally, including state and local governmental entities, public and private primary, secondary and
higher education entities, non-profit entities, and agencies for the public benefit (“Public Agencies”), through OMNIA
Partners’ cooperative purchasing program. Harford County Public Schools is acting as the contracting agency for
any other Public Agency that elects to utilize the resulting Master Agreement. Use of the Master Agreement by any
Public Agency is preceded by their registration with OMNIA Partners (a “Participating Public Agency”) and by using
the Master Agreement, any such Participating Public Agency agrees that it is registered with OMNIA Partners,
whether pursuant to the terms of a Master Intergovernmental Cooperative Purchasing Agreement, a form of which
is attached hereto on ATTACHMENT I, or as otherwise agreed to. ATTACHMENT | contains additional information
about OMNIA Partners and the cooperative purchasing program.

OMNIA Partners is the largest and most experienced purchasing organization for public and private sector
procurement. Through the economies of scale created by OMNIA Partners public sector subsidiaries and affiliates,
National IPA and U.S. Communities, our participants now have access to more competitively solicited and publicly
awarded cooperative agreements. The lead agency contracting process continues to be the foundation on which
we are founded. OMNIA Partners is proud to offer more value and resources to state and local government, higher
education, K-12 education and non-profits.

OMNIA Partners provides shared services and supply chain optimization to government, education and the private
sector. With corporate, pricing and sales commitments from the Supplier, OMNIA Partners provides marketing and
administrative support for the Supplier that directly promotes the Supplier products and services to Participating
Public Agencies through multiple channels, each designed to promote specific products and services to Public
Agencies on a national basis. Participating Public Agencies bengfit from pricing based on aggregate spend and the
convenience of a contract that has already been advertised and publicly competed. The Supplier benefits from a
contract that generally allows Participating Public Agencies to directly purchase goods and services without the
Supplier's need to respond to additional competitive solicitations. As such, the Supplier must be able to
accommodate a nationwide demand for services and to fulfill obligations as a nationwide Supplier and respond to
the OMNIA Partners documents (ATTACHMENT I).

Harford County Public Schools System (HCPS) is the seventh largest of the 24 Maryland School Systems. HCPS
has 54 schools and a total enroliment of approximately 37,500 students.
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Harford County Public Schools, Maryland anticipates spending approximately $450,000 over the full potential
Master Agreement term for Athletic and Physical Education Supplies, Equipment and Related Products. While no
minimum volume is guaranteed to the Supplier, the estimated annual volume of athletic and physical education
supplies, equipment and related products purchased under the Master Agreement through OMNIA Partners is
approximately $250 million. This projection is based on the current annual volumes among the Harford County
Public Schools, Maryland, other Participating Public Agencies anticipated to utilize the resulting Master Agreement
to be made available to them through OMNIA Partners, and volume growth into other Public Agencies through a
coordinated marketing approach between the Supplier and OMNIA Partners.

3. SCOPE OF WORK

3.1. General Scope

Harford County Public Schools (“Lead Public Agency”) on behalf of itself and all states, local
governments, school districts, and higher education institutions in the United States of America, and
other government agencies and nonprofit organizations (herein “Participating Public Agencies”) is
soliciting proposals from qualified companies to enter into a Master Agreement for a complete line of
Athletic and Physical Education Supplies, Equipment and Related Products (herein “Products and
Services”).

3.2. Objectives

3.2.1. Provide a comprehensive competitively solicited Master Agreement offering Products and Services
to Participating Public Agencies;

3.2.2.Establish the Master Agreement as a Supplier’'s primary offering to Participating Public Agencies;

3.2.3.Achieve cost savings for Suppliers and Participating Public Agencies through a single competitive
solicitation process that eliminates the need for multiple bids or proposals;

3.2.4.Combine the volumes of Participating Public Agencies to achieve cost effective pricing;

3.2.5. Reduce the administrative and overhead costs of Suppliers and Participating Public Agencies
through state of the art ordering and delivery systems;

3.2.6.Provide Participating Public Agencies with environmentally responsible Products and Services.

ALL PRODUCTS OFFERED MUST BE NEW, UNUSED, LATEST DESIGN AND TECHNOLOGY
UNLESS OTHERWISE SPECIFIED.

HCPS reserves the right to award the agreement in the aggregate, by section, multiple award, primary,
secondary, and tertiary, whichever is in the best interest of HCPS and Participating Public Agencies as a
result of this solicitation.

It is the intent of Harford County Public Schools to award to one supplier; however HCPS reserves the
right to make multiple awards.

Proposers must in their proposals clearly present evidence that they are a competent and qualified
company capable of providing the products detailed herein. Proposers shall, in their submitted proposals
detail their experience, expertise, qualifications, and proposed methodology to provide the products
detailed in this Request for Proposals (RFP).

This RFP is designed to provide interested Proposers with sufficient basic information to submit
proposals meeting minimum requirements. Furthermore, this RFP is not intended to limit a proposal’s
content or exclude any relevant or essential data. HCPS will consider various proposals and methods of
providing the service(s) outlined in this document.
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The RFP shall not obligate HCPS to purchase or Agreement for any products specified herein.
Furthermore, HCPS reserves the right to accept or reject any or all proposals received, to negotiate with
any qualified source or to cancel in part or in its entirety this RFP, if it is determined by HCPS to be in its
best interest.

THE SUCCESSFUL PROPOSER SHALL BE REQUIRED TO PROVIDE THE FOLLOWING
PRODUCTS AND SERVICES. ANY SERVICES SHALL BE PERFORMED IN FULL COMPLIANCE
WITH ALL LOCAL, STATE AND FEDERAL REGULATIONS AND REQUIREMENTS.

3.3. General Definition of Products and/or Services

Proposers are to propose the broadest possible selection of ATHLETIC AND PHYSICAL EDUCATION
SUPPLIES, EQUIPMENT AND RELATED PRODUCTS AND SERVICES they offer. The intent of this
solicitation is to provide Participating Public Agencies with a comprehensive offering of products and
services to meet their various needs. Therefore, the Proposers should have demonstrated experience in
providing the Products and Services as defined in this RFP, including but not limited to:

3.3.1.Physical Education Equipment

A complete and comprehensive catalog selection of physical education equipment, including but not
limited to, active learning, balls, beanbags, bowling, climbing, common core and nutrition, cones,
dance, disc/Frisbee, dodgeballs, electronics, first aid, game tables, games and activities, hula hoops,
inflators, juggling, jump ropes, mats, movement, nutrition, outdoor education, parachutes, pinnies and
vests, playground, poly spots and markers, ride-ons, scooters, storage, curriculum and education
books, teaching gear, ball inflators, field equipment and any additional physical education equipment
offered by Proposer.

3.3.2.Athletic Equipment

A complete and comprehensive catalog selection of athletic equipment, including but not limited to,
weight room stations, bars and plates, dumbbells, medicine balls, conditioning ropes, kettlebells,
sandbags and heavy bags, mats and accessories, body weight equipment, cardio equipment,
hurdles, plyometric, ladders, resistance equipment, sleds and chutes, poly spots, step aerobics,
trampolines, mats and rubber flooring, pedometers, heart rate monitors, scales/body monitors, and
any additional athletic equipment offered by Proposer.

3.3.3.Sports Equipment
A complete and comprehensive catalog selection of sports equipment, including but not limited to,
helmets, protective gear, and equipment for sports such as archery, badminton, baseball, basketball,
bowling, broomball, disc/Frisbee, dodgeball, field hockey, flag football, floor hockey, ice hockey,
football, golf, gymnastics, handball, lacrosse, ping pong/table tennis, racquetball, rugby, soccer,
softball, swimming and aquatic, skiing, snowboarding, surfing, tennis, track and field, volleyball and
wrestling and any additional sports equipment offered by Proposer.

3.3.4.Apparel and Footwear
A complete and comprehensive catalog selection of apparel and footwear, including but not limited to,
short sleeve shirts, long sleeve shirts, polos, jackets, jerseys, hoodies, compression gear, pants,
shorts, skirts/kilts, accessories, socks, shoes, sandals, cleats and any additional apparel and
footwear offered by Proposer.

3.3.5.Team Uniforms
A complete and comprehensive catalog selection of team uniforms, including but not limited to,
apparel and footwear for team sports as well as any additional accessories and uniform products
offered by Proposer.

3.3.6.Related Products, Services, and Solutions
Any related products, services, and solutions that bring added value offered by the Proposer.

ALL PRODUCTS OFFERED MUST BE NEW, UNUSED, LATEST DESIGN AND TECHNOLOGY
UNLESS OTHERWISE SPECIFIED.
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3.4. Substitution of Specified ltems

Whenever the Agreement Documents refer to any specific article, device, equipment, product, material,
fixture, specified patent or proprietary name, patented process, form, method or type of construction, by
name, make, trade name, or catalog number (“specified item”), such reference shall be deemed to be
followed by the words, “or equal.”

Any Proposer who has submitted a Proposal prior to the deadline may submit data to HCPS to
substantiate a request to provide an “or equal” item when completing the Market Basket in Attachment H
Tab 9.5 — Market Basket.

3.5. Pricing

3.5.1.Discounts must remain firm and will include all charges that may be incurred in fulfilling

requirement(s) for the entire term of the Agreement.

3.5.2.All pricing shall be FOB Destination.

3.5.3.Unless otherwise clearly specified in the Proposer’s proposal, it shall be considered that there is no

minimum order amount.

3.5.4.1t is the Proposer’s responsibility to provide HCPS and Participating Public Agencies with an up-to-

date price list and any necessary brochures, finish material samples or related materials at no charge
for the duration of the Agreement.

4. RESPONDENT REQUIREMENTS

4.1.

4.2.

4.3.

4.4.

The Respondent understands the RFP in its entirety and that the proposal is made in accordance
therewith, and;

The Respondent possesses the capabilities, resources, and personnel necessary to provide
efficient and successful service to the HCPS and other entities through Omnia Partners, and;

Before submitting a proposal, each Respondent shall make all investigations and examinations
necessary to ascertain site and/or local conditions and requirements affecting the full performance of
the contract and to verify any representations made by HCPS, upon which the respondent will rely.
If the respondent receives an award based on its proposal submission, failure to have made such
investigations and examinations will in no way relieve the respondent from its obligations to comply in
every detail with all provisions and requirements of the contract, nor will a plea of ignorance of such
conditions and requirements be accepted as a basis for any claim by the respondent for additional
compensation or relief, and;

The Respondent will be held responsible for any and all discrepancies, errors, misstatements, etc. in
discounts or rebates which are discovered during the contract term or up to and including five (5) fiscal
years following HCPS’s annual audit, including five (5) years thereafter.

5. SPECIAL CONDITIONS

This is an Indefinite Delivery/Indefinite Quantities (IDIQ) Contract. The services requested are pending
allocation of funds from USDE and MSDE and approval of award by the Board of Education of Harford County.
HCPS reserves the right to order services as may be required during the Contract period, and reserves the
right not to authorize/order any services.

6. AWARD
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6.1. Harford County Public Schools intends to award to the offerors complying with all the provisions of the
RFP and the stated criteria, subject to the availability of funding and provided it is in the best interest of
Harford County Public Schools to award the Contract.

6.2. HCPS reserves the right to make multiple awards, if it is its best interest to do so.

6.3. HCPS may reject any offer which contains omissions, altered forms, additions, or imposes conditions
or offers alternate items. HCPS may make any award which is deemed in the best interest of Harford
County Public Schools or make no award at all, at its sole discretion.

6.4. Harford County Public Schools reserves the right to accept or reject any or all offers and to waive any
informalities in proposals received whenever such rejection or waiver is in the best interest of HCPS.

6.5. Conditional offers will not be accepted and may be deemed non-responsive.

6.6. HCPS reserves the right to reject any offer if the evidence submitted by an offeror, or from the
investigation of such bidder, fails to satisfy HCPS that such offeror is qualified to perform the
obligations of the contract.

6.7. HCPS does not guarantee that all or any work will be done and reserves the right to reject all offers and
to re-solicit at its sole discretion.

6.8. HCPS reserves the right to add awarded offeror(s) to this contract, within one (1) year of contract
award, if the initial awarded offeror(s) cannot fulfill all of the requirements.

6.9. HCPS reserves the right to utilize the services of the next favorably scored responsive and responsible
proposal, if for any reason the preceding Awarded Offeror is unable to fulfill their contractual obligations
within one (1) year of contract award.

6.10. In the event the Awarded Offeror(s) cannot deliver the services of the Contract in accordance with the
specifications, HCPS reserves the right to purchase the services on the open market to assure the
continued operation of HCPS. The difference in the open market cost and bid price will be at the
expense of the Awarded Offeror.

7. CONTRACT TERM

The HCPS’s goal is to promote partner relationships in accordance with the policies and procedures of public
procurement. Toward that end, the successful Respondent may be awarded a contract for a three (3) year
term beginning October 1, 2023 and ending September 20, 2026 with the option to renew for up to two (2)
additional one (1) year terms.

8. RFP CLOSING DATE

Proposals must be received by the procurement email inbox no later than 2:30 p.m. EST, local time on the
due date included on the solicitation cover page. Proposals received after this time will not be considered.
Proposals may not be modified after the RFP closing date and time.

9. DELIVERY OF PROPOSALS

All proposals shall be emailed to bids@hcps.org. Mark the subject line RFP #23-SR-020 Athletic and Physical
Education Supplies, Equipment and Related Products. Only electronic submittals will be accepted. It is the
Respondent(s) responsibility to verify that the Proposal has been received, prior to the due date. ‘Read
Receipts’ are not sufficient. Respondent(s) may contact the Procurement Agent listed within the solicitation,
by email or phone, to confirm receipt of the proposal.

10. PROVIDERS RESPONSIBILTIES
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10.1.  When contractor cannot abide by the terms and conditions in fulfilling the requirements of the contract,
the contractor must secure the from other suppliers at the contract price. If contractor delays in the
above, the HCPS reserves the right to purchase on the open market and charge contractor the
difference between district reserves the right to purchase on the open market and change contractor
the difference between contract price and the market price.

10.2.  All prices shall be F.O.B. Destination as applicable, unless otherwise specified in proposal. All charges
(e.g., freight, packaging, and handling) must be included in the proposal response, on the Price
Schedule, No additional charges will be allowed unless specified in the proposal document. Fuel
charges are unacceptable and will not be permitted.

10.3.  Notify and submit resumes to HCPS within 30 days of any contractor’s staffing changes.

10.4. Establish consistent and timely communication protocols with appropriate HCPS and Omnia Partners
staff.

11. PRE-PROPOSAL CONFERENCE

A pre-proposal conference will be held online via TEAMS for this solicitation on February 17, 2023 at 9:00 AM
EST via Microsoft TEAMS Meeting, at the link stated on the cover page of this solicitation. Potential Offerors
are strongly encouraged to attend.

12. PROPOSAL FORM

12.1. Respondents shall submit their Proposal to Procurement’s email, bids@hcps.org, in PDF format in
SEPARATE e-mails as the following:

12.1.1. Volume | — Technical Proposal
12.1.2. Volume Il — Cost Proposal
12.2. Each e-mail shall, in addition, be labeled with the following:
12.2.1. The Respondent’s name and business address
12.2.2. The due date/time for receipt of proposals

12.2.3. The title of the RFP and RFP number (#23-SR-020 Athletic and Physical Education Supplies,
Equipment and Related Products)

12.2.4. ATTN: Sara Rowe
12.3. See Section 19: Submittal Requirements for complete details.

12.3.1. If confidential materials are submitted, respondents are requested to submit one (1) additional
electronic copy of their submittal for the purposes of Freedom of Information Requests. The
redacted electronic copy shall be marked “Redacted Copy”. It is understood that this copy may be
made available to any requesting party without prior consent or approval from the originator. Blanket
request for the entire proposal to be held confidential will not be considered.

12.3.2. Terms and conditions differing from those in this RFP may be cause for disqualification of the
proposal.

13. QUESTIONS CONCERNING RFP

13.1.  Questions concerning any portion of this RFP shall be directed by e-mail to the Agent named herein,
who shall be the official point of contact for this RFP. Questions should be submitted by the date and
time listed on the coversheet.
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13.2. Mark email subject "Questions on RFP 23-SR-020 Athletic and Physical Educations Supplies,
Equipment, and Related Products

Submit questions to:
Sara Rowe, Procurement Agent
sara.rowe@hcps.org

RESPONDENTS RESPONSIBLITIES

14.1. The Respondent understands the RFP in its entirety and that the proposal is made in accordance
therewith, and;

14.2. The Respondent possesses the capabilities, resources, and personnel necessary to provide
efficient and successful service to the HCPS, and;

14.3. Before submitting a proposal, each Respondent shall make all investigations and examinations
necessary to ascertain site and/or local conditions and requirements affecting the full performance of
the contract and to verify any representations made by HCPS, upon which the respondent will rely.
If the respondent receives an award based on its proposal submission, failure to have made such
investigations and examinations will in no way relieve the respondent from its obligations to comply in
every detail with all provisions and requirements of the contract, nor will a plea of ignorance of such
conditions and requirements be accepted as a basis for any claim by the respondent for additional
compensation or relief, and;

14.4. The Respondent will be held responsible for any and all discrepancies, errors, misstatements, etc. in
discounts or rebates which are discovered during the contract term or up to and including five (5) fiscal
years following HCPS’s annual audit, including five (5) years thereafter.

INSURANCE REQUIREMENTS

The Provider shall not commence any operations or services on behalf of the Board of Education of Harford
County (the Board) under this Contract until the Provider has obtained at the Provider’s own expense all of
the insurance as required hereunder and such insurance has been approved by the Board. Approval of
insurance required of the Provider will be granted only after submission to the Board of original certificates of
insurance signed by authorized representatives of the insurers or, at the Board’s request, certified copies of
the required insurance policies. See Attachment B for details.

PRESENTATIONS BY RESPONDENTS

16.1. HCPS, at its sole discretion, may ask individual respondents to make oral presentations, informal
telephone interviews and/or demonstrations without charge to HCPS.

16.2. HCPS reserves the right to require any respondent to demonstrate, to the satisfaction of HCPS, that
the respondent has the fiscal and managerial abilities to properly furnish the services proposed and
required to fulfill the contract. The demonstration must satisfy the Board and the Board shall be the sole
judge of compliance.

16.3. Respondents are cautioned not to assume that presentations will be required and should include all
pertinent and required information in their original proposal package.

16.4. Itis HCPS’ intent to award a contract to the respondent deemed most advantageous to HCPS in
accordance with the evaluation criteria specified elsewhere in this RFP. The Board reserves the right,
however, to conduct post-presentation discussions with any respondent who has a realistic possibility
of contract award including, but not limited to: request for additional information, competitive
negotiations, and further best-and-final offers.

17. WRITTEN EVALUATION CRITERIA
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Responses will be distributed to a selection committee for review and evaluation in accordance with this
section. The committee will then convene to discuss, scores will be tallied and the committee shall make a
recommendation of award.

18. SCORING

18.1.  An adjectival scoring system shall be applied throughout the evaluation process for the evaluation
of the written responses and the oral presentation/informal interviews. A score of 0 is the least
favorable and a score of 5 is the most favorable in all sections.

18.2. The Respondent’s response will be scored by committee members in accordance with the following

scale:

A wWN-O0

Unresponsive: Not responsive to the question or meet requirement.

Poor: Response is missing information or deficient in key areas.

Marginal: Responsive to the question but below acceptable standards.
Acceptable: Minimal acceptable response to the question.

Good: Above acceptable performance, effective and responsive to the question.
Excellent: Exceeds expectations with exceptional details.

19. SUBMITTAL REQUIREMENTS

Each proposal

must include a submittal letter, table of contents, and all documentation requested in the

Technical Proposal. The documents must be numbered consecutively from beginning to end and separated
by tabs in the order described below. Failure to submit these documents in this order or exclusion of any of
the required documents may deem your proposal non-responsive.

19.1. Tab1-

Respondent’s Profile and Submittal Letter — (Weighted Value 20)

RFP Submittal Letter signed by authorized agent of the business/corporation with proof of authorization
from business.

A. A brief profile of the firm, including:

19.2. Tab2-

A
B.

C.

D.
a. Indi

A brief history of the business
Main office address, telephone number, and other contact information
Primary point of contact
Organizational structure of business
Total number of personal
Ownership interests
Active business venues (counties, states, etc.)
Present status and projected direction of business
Number of years in business
Designation of the legal entity by which the business operates and documentation from
the appropriate state’s agency confirming firm’s legal entity type (i.e. sole
proprietorship, partnership, limited liability partnership, corporation, Limited Liability
Corporation, etc.)
i. Listany dba’s

TTSQ@TMe 0T

Experience of Personnel — (Weighted Value 10)

Total number of employees and total number of employees in the United States

Number and location of key personal who will service contract including Executive Support,
Marketing, Sales, Sales Support, Account Payable, and Contract Management.

The overall qualifications/resumes of the key personnel providing the service requested,
including education and training, and experience in services herein addressed.

Local staffing plan

cate the specific individuals that will be assigned and dedicated to the District for this

Agreement to ensure the successful execution and completion of the work. Please
specify in detail the names, titles, addresses, telephone numbers, fax numbers, email
addresses and the specific responsibilities each will have in this Agreement.

19.3. Tab3-

Technical Approach and Methodology — Scope of Work (Weighted Value 35)



RFP # 23-SR-020 Athletic and Physical Education Supplies, Equipment and Related Products 23

19.4.

19.5.

19.6.

19.7.

>

nmmoow

-T @

The Offerors approach and methodology of how the products and services herein addressed
will be provided. Submit any applicable artifacts.

The Offerors implementation plan and market strategy.

The Offerors methodology for making catalog and pricing available.

The Offerors methodology for delivering supplies with consistent quality and timeliness.

The Offerors approach for servicing all schools and facilities within the school district

The Offerors ability to provide ordering methods and/or PunchOut capabilities to allow staff to
easily place orders via Pcard or other payment options. Describe available payment terms.
The Offerors availability to provide local sales representation in accordance with the
Respondent’s Requirements.

The Offerors customer service plan and availability

Response to Omnia Partners Exhibits Include a detailed response to Attachment I, Exhibit A,
OMNIA Partners Response for National Cooperative Contract. Responses should highlight
experience, demonstrate a strong national presence, describe how Offeror will educate its
national sales force about the Contract, describe how products and services will be distributed
nationwide, include a plan for marketing the products and services nationwide, and describe
how volume will be tracked and reported to OMNIA Partners.

Tab 4— References — (Weighted Value 10)

A

Provide a minimum of three (3) reference letters from owner representatives for projects that
your firm has provided or is providing services which are similar in scope to this RFP.
Reference letters shall be current, dated within one (1) year of this solicitation. The reference
from the owner representative must be provided on their letterhead, and include details
regarding your Firm’s role, level of service provided, etc. Letters from Harford County Public
Schools staff shall not be considered. Please include current contact information for all
references. Please also include contact information for two (2) former clients that have
discontinued services with your Firm in the last 2 years.

Tab 5 — Exceptions to Draft Contract Documents and Omnia Partners Draft Contract (Non-Scored)

A

B.

Provide any exceptions to HCPS’s Professional Services Agreement (Attachment “G”). In
addition, respondents must provide any and all documentation or agreements that you
anticipate requesting HCPS to incorporate into the final agreement or sign as a result of this
RFP award.

Provide any exceptions to Omnia Partner Documents included in Attachment |

Tab 6 — Addenda (Non-Scored)

Any addenda issued subsequent to the release of this solicitation must be signed and returned
with the firm’s proposal. Failure to return signed addenda may be cause for the proposal to be
considered non-responsive.

Tab 7 — Required Documents — Provided in order listed below (Non-Scored)

A
B.
C.
D
E
F

G.

L

Failure to return required documents may be cause for the proposal to be considered non-
responsive.

Attachment “B” Insurance Requirements for Service/Consulting Contracts

Attachment “C” Debarment Certification

Attachment “D” Conflict of Interest Form

. Attachment “E” Employment of Sex Offenders and Other Criminal Offenders Affidavit

Attachment “F” Anti-Bribery Affidavit

Attachment “G” Professional Services Agreement

The successful Offeror will be required to sign Attachment |, Exhibit B prior to contract award,
OMNIA Partners Administration Agreement prior to Contract award. Offerors should have any
reviews required to sign the document prior to submitting a response. Offeror’s response
should include any proposed exceptions to OMNIA Partners Administration Agreement on
Appendix B, Terms and Conditions Acceptance Form.

Include completed Attachment |, Exhibits F. Federal Funds Certifications and G. New Jersey
Business Compliance.
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19.8.  All respondents shall properly complete, have notarized and attach all required documentation with
their proposal.

19.9. All materials that qualify as “trade secrets” shall be segregated, clearly labeled and accompanied by an
executed Non-Disclosure Agreement for Confidential Materials.

Cost Proposal

19.10. Tab 8 — Contract pricing page (Weighted Value 20)

A. Offeror shall enter price information in “Attachment “H” Cost Proposal and submit it under a
separate sealed cover (Cost Proposal). Offeror may offer their complete products, parts,
services and solutions as a balance of line by including additional sheets.

B. The Cost Proposal MUST INCLUDE ALL COSTS associated with the products and services
identified in, and associated with, the products and services requested in this RFP

C. Offerors are not required to submit pricing for all items on “Attachment “I” Cost Proposal. Items
that do not apply to an Offeror shall be marked “N/A”. Additional items may also be listed in the
spaces provided for additional items or by submitting additional sheets.

D. Describe how end users can verify they are receiving contract pricing

E. Proposer shall provide the following information on “Attachment “H” Cost Proposal.:

i. TAB 8.1- PRICE DISCOUNT
Proposer shall provide its proposed discount(s) from the Proposer’s/Supplier’'s most
current catalog for contract offering. The discount proposed shall remain the same
throughout the term of the contract and at all renewal options.

ii. TAB 8.2- SHIPPING

All prices are to include all applicable shipping costs. If there are certain product
exceptions, please note.

Describe proposer’s shipping program, return policy and any associated costs.

ii.  TAB 8.3- RELATED PRODUCTS, SERVICES, AND SOLUTIONS

Proposer shall provide any additional related products and services offered that it wishes to
be considered.

iv. ~ TAB 8.4- ADDITIONAL OFFERINGS

Detail any additional pricing incentives, volume purchases, promotions, special
manufacturer’s offers, free goods programs, discounts or rebates that may be available
such as for large volume, bundled purchases, etc. to Participating Public Agencies.

Detail any additional pricing discounts for the purchase of products and services for groups
of Participating Public Agencies in a local geographic area that desire to combine
requirements, i.e. local city, county, school district, housing authority, etc.

v.  TAB 8.5- MARKET BASKET

Complete Market Basket will be used for evaluation purposes. Pricing in the Market Basket
must correspond with the discounts submitted in Section 1 of “Attachment “H” Cost
Proposal. Failure to have pricing correspond may be cause for rejection of your proposal.
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In the event of a conflict between the instructions contained in the Market Basket, and
instructions contained in Scope of Work the instructions enumerated in the Scope of Work
shall govern.

Although a Best And Final Offer (BAFO) is expected to be requested, Proposers should submit a complete,
comprehensive and most favorably priced proposal.

The Evaluation Committee will screen all Proposals for compliance with the Request for Proposals. HCPS will score
only those Proposals that are deemed Responsive.

The proposal evaluation, selection, and award criteria include, but are not limited to, the following:

INITIAL DETERMINATION OF COMPLIANCE WITH RFP REQUIREMENTS:

The evaluation committee will perform an initial review of all proposals that are timely submitted. After performing
such initial review, the Committee may recommend discontinuing the evaluation of any proposal with the committee
considers not suitable for further consideration for various reasons, including but not limited to the following:

1. The proposal is not a reasonable effort to respond to the requirements of the RFP; or
2. The proposal contains technical or business deficiencies, or
3. The proposal does not exhibit highly desirable capabilities and experience in providing Athletic and Physical

Education Supplies, Equipment and Related Products.

4, Of note, during the evaluation and the award process, HCPS can waive minor irregularities if, in its
judgment, to do so would be in the best interest of HCPS and Participating Public Agencies.

HCPS, at its sole discretion, reserves the right to create a short-list of the top ranked/scored companies and to
subsequently conduct oral interviews about their submitted proposals as needed.

HCPS will ask pertinent questions regarding the Proposer’s proposal. Said oral interviews shall include any and all
areas of concern relevant to this proposal as determined by the HCPS to be in its best interests. In the event of an
oral interview, it shall be understood that the Proposer is required to refer to the contents of their submitted proposal
rather than to add to or embellish their proposal content after its proposal is submitted. Failure to participate in the
oral interview at the time requested may result in rejection of the proposal.

Based on the information obtained by the evaluation committee, the evaluation committee may, in its sole discretion,
request that a company or companies still under consideration submit, in writing, by a prescribed time and date, a
Best And Final Offer to perform the requirements of the RFP.

HCPS reserves the right to reject any and all proposals, to contract products with whomever and in whatever manner
the District decides, award on the basis of total proposal or to abandon the products entirely, and to waive any
informality or non-substantive irregularity as the interests of the District and Participating Public Agencies may
require.

The evaluation, scoring and award decision of HCPS shall be final.
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ATTACHMENT A

PROPOSED RFP DATE OF EVENTS

Date Description

February 1, 2023 |RFP Project Posted to HCPS Website and eMaryland Marketplace

February 17, 2023 |Pre-Proposal Meeting NOT Required

February 23, 2023 |Question Deadline - due before 5:00 PM

Addenda released (if necessary)
March 7, 2023 Addenda addressing questions received prior to the question deadline
will be posted on HCPS website and eMaryland Marketplace.

March 21, 2023 Submittals Due before 2:30 PM EST

April 3 - April 28, 2023 [Committee to Evaluate Submittals

May 1, 2023 Selection Committee Recommendation

May 22, 2023 Board Approval of Contract

May 30, 2023 Award Posted




RFP # 23-SR-020 Athletic and Physical Education Supplies, Equipment and Related Products 27

ATTACHMENT B
Insurance Requirements

Harford County Public School System — Maryland

Insurance Requirements for Supply general > $25,000

General Insurance Requirements

1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

The Consultant shall not commence any operations or services on behalf of the Board of Education
of Harford County (the Board) under this Contract until the Consultant has obtained at the
Consultant’'s own expense all of the insurance as required hereunder and such insurance has been
approved by the Board. Approval of insurance required of the Consultant will be granted only after
submission to the Board of original certificates of insurance signed by authorized representatives of
the insurers or, at the Board’s request, certified copies of the required insurance policies.

Insurance as required hereunder shall be in force throughout the term of the Contract. Original
certificates signed by authorized representatives of the insurers or, at the Board’s request, certified
copies of insurance policies, evidencing that the required insurance is in effect, shall be maintained
with the Board throughout the term of the Contract.

The Consultant shall require all Subcontractors to maintain during the term of the Contract
insurance to the same extent required of the Consultant herein unless any such requirement is
expressly waived or amended by the Board in writing. The Consultant shall furnish Subcontractors’
certificates of insurance to the Board immediately upon request.

All insurance policies required hereunder shall be endorsed to provide that the policy is not subject
to cancellation, non-renewal or material reduction in coverage until sixty (60) days prior written
notice has been given to the Board.

Therefore, the phrases “endeavor to” and “. . . but failure to mail such notice shall impose no
obligation or liability of any kind upon the company, its agents or representatives” are to be
eliminated from the cancellation provision of standard ACORD certificates of insurance.

No acceptance and/or approval of any insurance by the Board shall be construed as relieving or
excusing the Consultant from any liability or obligation imposed upon the Consultant by the
provisions of this Contract.

If the Consultant does not meet the insurance requirements of this Contract, the Consultant shall
forward a written request to the Board for a waiver in writing of the insurance requirement(s) not
met or approval in writing of alternate insurance coverage, self-insurance, or group self-insurance
arrangements. If the Board denies the request, the Consultant must comply with the insurance
requirements as specified in this Contract.

All required insurance coverages must be underwritten by insurers allowed to do business in the
State of Maryland and acceptable to the Board. The insurers must also have a policyholders’
rating of “A-“ or better, and a financial size of “Class VII” or better in the latest evaluation by A. M.
Best Company, unless Board grants specific approval for an exception. The Board hereby grants
specific approval for the acquisition of workers compensation and employers liability insurance
from the Injured Workers Insurance Fund of Maryland.

Any deductibles or retentions in excess of $10,000 shall be disclosed by the Consultant, and are
subject to Board’s written approval. Any deductible or retention amounts elected by the Consultant
or imposed by the Consultant’s insurer(s) shall be the sole responsibility of the Consultant.

If the Board is damaged by the failure or neglect of the Consultant to purchase and maintain
insurance as described and required herein, without so notifying the Board, then the Consultant
shall bear all reasonable costs properly attributable thereto.
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2. Consultant’s Insurance

2.1 The Consultant shall purchase and maintain the following insurance coverages at not less than the
limits specified below or required by law, whichever is greater:

211

Commercial general liability insurance or its equivalent for bodily injury, personal injury and
property damage including loss of use, with minimum limits of:

$1,000,000 Each Occurrence;

$1,000,000 Personal and Adv Injury;

$2,000,000 General Aggregate; and

$2,000,000 Products/Completed Operations Aggregate

This insurance shall include coverage for all of the following:

i. Liability arising from premises and operations;

i. Liability arising from the actions of independent contractors;

iii. Contractual liability protection for the Consultant from bodily injury and
property damage claims arising out of liability assumed under this
Contract.

Business auto liability insurance or its equivalent with a minimum limit of $1,000,000 per
accident and including coverage for all of the following:

i. Liability arising out of the ownership, maintenance or use of any auto (if no
owned autos, then hired and non-owned autos only); and
ii. Automobile contractual liability.

If the Consultant has any employees, workers compensation insurance or its equivalent
with statutory benefits as required by any state or Federal law, including standard “other
states” coverage; employers liability insurance or its equivalent with minimum limits of:

$100,000 Each accident for bodily injury by accident;
$100,000 Each employee for bodily injury by disease; and
$500,000 Policy limit for bodily injury by disease.

Umbrella excess liability or excess liability insurance or its equivalent with minimum limits
of:
$1,000,000 Per occurrence;
$1,000,000 Aggregate for other than products/completed operations and auto
liability; and
$1,000,000 Products/completed operations aggregate.

If the Consultant is an individual or sole proprietor operating without workers compensation
coverage, personal health insurance or its equivalent is required

The Board of Education of Harford County and its elected and appointed officials, officers,
employees and authorized volunteers shall be named as additional insureds on the
Consultant’s commercial general liability insurance with respect to liability arising out of the
services provided under this Contract by Consultant.

Special Notes: ISO forms CG 2009 and CG 2010 entitled “Additional Insured — Owners, Lessees or
Contractors — Scheduled Person or Organization” (previously Forms A and B respectively) are NOT
ACCEPTABLE. ISO form CG 2026 entitle “Additional Insured — Designated Person or Organization” or a
manuscript endorsement with the below wording is required.
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“The Board of Education of Harford County and its elected and appointed officials, officers, employees and
authorized volunteers are named as additional insureds on this commercial general liability insurance with respect
to liability arising out of the services provided by the Named Insured under Contract:

(Enter specific identifying

information such as project name, Board’s contract number and/or date of contract).”

2.3 Insurance or self-insurance provided to the Board of Education of Harford County and its elected and
appointed officials, officers, employees and authorized volunteers under any Consultant’s liability
insurance of self-insurance required herein, including, but not limited to, umbrella and excess liability or
excess liability policies, shall apply separately to each insured against whom claim is made or suit is
brought, except with respect to the limits of insurance or self-insurance. (Any cross suits or cross
liability exclusion shall be deleted from Consultant’s liability insurance policies required herein.)

2.4 Insurance or self-insurance provided to the Board of Education of Harford County and its elected and
appointed officials, officers, employees and authorized volunteers as specified herein shall be primary,
and any other insurance, self-insurance, coverage or indemnity available to the Board and its elected
and appointed officials, officers, employees and authorized volunteers shall be excess of and non-
contributory with insurance of self-insurance provided to the Board and its elected and appointed
officials, officers, employees and authorized volunteers as specified herein.

2.5 If any liability insurance purchased by the Consultant has been issued on a “claims made” basis, the
Consultant must comply with the following additional conditions:

2.51 The Consultant shall agree to provide certificates of insurance evidencing the above
coverages for a period of two years after final payment by the Board under this Contract.
Such certificates shall evidence a retroactive date no later than the inception date of this
Contract; or

2.5.2 The Consultant shall purchase an extended (minimum two years) reporting period
endorsement for each such “claims made” policy in force as of the expiration or termination
date of this Contract and evidence the purchase of this extended reporting period
endorsement by means of a certificate of insurance or a copy of the endorsement itself.
Such certificate or copy of the endorsement shall evidence a retroactive date no later than
the inception date of this Contract.

3. Indemnification

To the fullest extent permitted by law, Consultant agrees to defend, indemnify, pay on behalf of and save
harmless the Board of Education of Harford County, its elected and appointed officials, agents, employees
and authorized volunteers against any and all claims, liability, demands, suits or loss, including attorneys’
fees and all other costs connected therewith, arising out of or connected to the services provided by
Consultant under this Contract.

4. Waiver of Subrogation

To the fullest extent permitted by law, the Consultant and its invitees, employees, officials, volunteers,
agents and representatives waive any right of recovery against the Board of Education of Harford County
for any and all claims, liability, loss, damage, costs or expense (including attorneys’ fees) arising out of the
services provided by Consultant under this Contract. Consultant specifically waives any right of recovery
against the Board and its elected and appointed officials, officers, volunteers, agents and employees for
personal injury (and any resulting loss of income) suffered while working on behalf of the Board as an
independent contractor. Such waiver shall apply regardless of the cause of origin of the injury, loss or
damage, including the negligence of the Board and its elected and appointed officials, officers, volunteers,
agents and employees. The Consultant shall advise its insurers of the foregoing.
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Acknowledgment of Consultant’s Independent Contractor Status and no Coverage For Consultant
Under Board’s Workers Compensation Coverage

Consultant hereby acknowledges its status as an independent contractor while performing services on
behalf of the Board and that the Board’s workers compensation coverage or self-insurance is not intended
to and will not respond to cover any medical or indemnity loss arising out of injury to the Consultant or its
employees during the Consultant’s performance of services for the Board. To the fullest extent permitted
by law, the Consultant specifically waives any right of recovery against the Board and its elected and
appointed officials, officers, volunteers, agents and employees for personal injury (and any resulting loss of
income) suffered during the performance of services as an independent contractor for the Board. Such
waiver shall apply regardless of the cause of original of the injury, loss or damage, including the negligence
of the Board and its elected and appointed officials, officers, volunteers, agents and employees. The
Consultant shall advise its insurers of the foregoing.

Damage To Property of The Consultant And Its Invitees

To the fullest extent permitted by law, the Consultant shall be solely responsible for any loss or damage to
property of the Consultant or its invitees, employees, officials, volunteers, agents and representatives while
such property is on, at or adjacent to the premises of the Board.
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ATTACHMENT C
DEBARMENT CERTIFICATION

HARFORD COUNTY PUBLIC SCHOOLS
Sean W. Bulson, Ed.D., Superintendent 102 S. Hickory Ave, Bel Air, Maryland 21014

CERTIFICATION REGARDING U.S. GOVERNMENT
DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension,
34 CFR, part 85, Section 85.510, Participants' responsibilities. The regulations were published as Part VII of the
May 26, 1988, Federal Register (pages 19160-19211).

(D The prospective participant certifies, by submission of this proposal, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

2) Where the prospective participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

Name and Title of Authorized Agency/Organization Representative

Signature Date

Agency/Organization

* Above certification instituted by the U. S. Department of Education for all grantees and subgrantees as of fiscal year 1990.
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ATTACHMENT D
CONFLICT OF INTEREST FORM

CONTRACTOR PERSONAL CONFLICTS OF INTEREST
FINANCIAL DISCLOSURE TEMPLATE
(JUL 2017)

Offerors/Contractors:

1.

Use of this actual template is not required. This template is provided as a sample for the kind of information HCPS
has found to be vital for proper personal COI analysis. If the offeror/contractor uses its own template or form for
personal conflict of interest information collection and disclosure, the offeror/contractor should ensure that, at a
minimum, the information captured on this template is collected.

Personal Conflict of Interest Financial Disclosure information shall NOT BE submitted to HCPS. However, such
information shall be collected and analyzed for all Governing Body members (e.g., Board of Directors, Trustees,
etc.), and principals of the organization as defined by FAR 52.203-13, Contractor Code of Business Ethics and
Conduct, and for each manager and key personnel who would be, or are involved with, the performance of the
contract. NOTE: References to organizational and/or personal conflicts of interest will be referred to individually
and collectively as conflicts of interest (COI).

Compliance Officer Analysis. Offeror/Contractor Compliance Officer Analysis of Individual Personal Conflicts Of
Interest is required — See end of this template for a sample of Reporting Employee Disclosure and analysis.

Reporting Employee (Also includes Board of Director members or others, as applicable):

1)  Please complete the “Reporting Employee Information” below that will identify you as the reporter. None of the below
information will be submitted to the government; it is for internal collection and analysis only. However, if you have concerns
regarding personal information requested in this Form, please consult with your company’s Compliance Officer.

2)  Read the instructions for Parts I through IV (Identified in Blue Headers) on the following pages.

3)  General Statements (Below Reporting Employee Information): If you selected “Yes” for any statement, you must describe the
reportable interests in the corresponding Parts I, II, III, and/or IV below in the Purple Header Sections. If additional space is
required, please expand the space provided or provide additional pages.

4)  Sign and date the disclosure of information. This disclosure information and signature page will reamin with the contract file.

5)  Submit completed documents to the appropriate Purchasing Agent.

REPORTING EMPLOYEE INFORMATION
Company
Business/Unit and Address Employee Identification
Updated
Reporting Status
Initial  Annual  Updated

General Statements (Reporting Employee - For each statement below, check “Yes” or “No.” For more detail or
further instructions, see the following sections I thru IV below.) Yes | No

A.

I have reportable assets or sources of income for myself, my spouse/domestic partner and/or any
dependent of the respondent.

I have reportable liabilities for myself, my spouse/domestic partner and/or any dependent of the
respondent.

I have reportable outside positions for myself, my spouse/domestic partner and/or any dependent of the
respondent.

. I'have reportable gifts and/or travel reimbursements for myself.
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IMPORTANT DEFINITIONS|

Dependent — A son, daughter, stepson or stepdaughter who is either unmarried and under age 21 and living in the filer’s house,
or considered dependent under the U.S. tax code.

Diversified Mutual Fund — A mutual fund that does not have a stated policy of concentrating its investments in one industry,
business, or single country other than the United States.

Sector Mutual Fund — A mutual fund that concentrates its investments in an industry, business, single country other than the
United States, or bonds of a single state within the United States.

R?:siia:le Description of Asset $ Amount
1
2
3
4
LIABILITIES
REPORTABLE LIABILITIES
Name of creditor (include City and State where creditor Type of liability
is located)
1
2
3
ADDITIONAL POSITIONS
Report for Yourself: | Do Not Report:
REPORTABLE POSITIONS
Organization (Include city and state where organization Position

is located)

1




RFP # 23-SR-020 Athletic and Physical Education Supplies, Equipment and Related Products

GIFTS AND/OR TRAVEL REIMBURSEMENTS

REPORTABLE INFORMATION

S Description
OURCE (For Travel, also include purpose of trip)
1
2
3

PERSONAL CONFLICTS OF INTEREST
FINANCIAL DISCLOSURE
EMPLOYEE SIGNATURE PAGE

CERTIFICATION OF REPORTING EMPLOYEE:

I (Print Name), certify that the statements I have made herein and on all
attachments are true, complete, and correct to the best of my knowledge.

Signature Date (mm/dd/yy)

34
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ATTACHMENT E

EMPLOYMENT of SEX OFFENDERS AND OTHER CRIMINAL OFFENDERS AFFIDAVIT

HARFORD COUNTY PUBLIC SCHOOLS
EMPLOYMENT OF SEX OFFENDERS AND OTHER CRIMINAL OFFENDERS AFFIDAVIT

| AFFIRM THAT:I am aware of, and the business listed below will comply with, the following requirements of
Section §11-722 of the Criminal Procedure Article, and Section §6-113 of the Education Article, Annotated Code of
Maryland:

N —

e Maryland Law requires sex offenders to register with the State and with the local law enforcement
agency in the county in which they will reside, work, or attend school. An HCPS contractor agrees and
acknowledges that it’/he/she is prohibited from knowingly employing an individual to work at a school if
the individual is registered as a sex offender pursuant to Section §11-704 of the Criminal Procedures
Article of Maryland Code.

e An HCPS contractor or subcontractor may not knowingly assign an employee to work on school
premises with direct, unsupervised, and uncontrolled access to children, if the employee has been
convicted of:

Section §3-307 of the Criminal Law Article, Maryland Annotated Code, Sexual Offense in the Third Degree;
Section §3-308 of the Criminal Law Article, Maryland Annotated Code, Sexual Offense in the Fourth
Degree;

An offense under the laws of another state that would constitute a violation of Sections §3-307 or §3-308 of
the Criminal Law Article if committed in Maryland,;

Child sexual abuse under Section §3-602 of the Criminal Law Article, Annotated Code of Maryland;

An offense under the laws of another state that would constitute child sexual abuse under Section §3-602
of the Criminal Law Article if committed in Maryland,;

A crime of violence as defined in Section §14-101 of the Criminal Law Article, Annotated Code of Maryland;
or

An offense under the laws of another state that would constitute a crime of violence under Section §14-101
of the Criminal Law Article if committed in Maryland.

Contractors shall comply with the requirements of House Bill 486 passed by the General Assembly in 2019,
regarding screening of applicants for employment.

a. Effective July 1, 2019

b. MSDE Guidance for House Bill 486 — Child Sexual and Sexual Misconduct Prevention) can be
found online at www.marylandpublicschools.org.

c. Submission of Section 000325 Contract Affidavit (HB 486/SB 541Compliance) is required to be
submitted prior to award of contract.

See Section §6-113 of the Education Article, Annotated Code of Maryland

Violations of any of these provisions may result in Termination for Cause.
| AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

Date:

By:

(printed name of Authorized Representative and affiant)

(signature of Authorized Representative and affiant)

(Company Name)



http://www.marylandpublicschools.org/
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ATTACHMENT F
ANTI-BRIBERY AFFIDAVIT

HARFORD COUNTY PUBLIC SCHOOLS

Sean W. Bulson, Ed.D., Superintendent 102 S. Hickory Ave, Bel Air, Maryland 21014

STATE OF MARYLAND ANTI-BRIBERY AFFIDAVIT

I HEREBY CERTIFY that:
e Jam the and the duly authorized representative of the firm
of whose address is

and that I possess the legal authority to make this affidavit
on behalf of myself and the firm for which I am acting.

Except as described in paragraph 3 below, neither I, nor to the best of my knowledge, the above firm, nor
any of its officers, directors or partners, or any of its employees directly involved in obtaining contracts
with the State or any county, bi-county, or multi-county agency, or subdivision of the State have been
convicted of, or have pleaded nolo contendre to a charge of, or have during the course of an official
investigation or other proceeding admitted in writing or under oath acts or omissions committed, which
constitute bribery, attempted bribery, or conspiracy to bribe under the provisions of Section 9-201 in the
Criminal Law Article of the Annotated Code of Maryland or under the laws of any state or federal

government.

(State "none" or, as appropriate, list any conviction, plea, or admission described in paragraph 2 above,
with the date; court, official, or administrative body; and the sentence or disposition, if any.

I acknowledge that this affidavit is to be furnished to the requesting agency, and where appropriate, to the Board of
Public Works and the Attorney General under §16-202, S.F. of the Annotated Code of Maryland. I acknowledge
that, if the representations set forth in this affidavit are not true and correct, Harford County Public Schools may

terminate any contract awarded and take any other appropriate action. I further acknowledge that I am executing
this affidavit in compliance with §16-203, S.F. of the Annotated Code of Maryland, which provides that certain
persons who have been convicted of or have admitted to bribery, attempted bribery, or conspiracy to bribe may be
disqualified, either by operation of law or after a hearing, from entering into contracts with the State or any of its

agencies or subdivisions.

I do solemnly declare and affirm under the penalties of perjury that the contents of this affidavit are true and

correct.

Signature Witness

Date
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ATTACHMENT G
PROFESSIONAL SERVICES AGREEMENT

9 HARFORD COUNTY

QLJBLIC SCHOOQOLS

This Professional Services Agreement (the "Agreement"), effective as of ("Effective Date"), is entered into by and
between Harford County Public Schools (HCPS) having its principal place of business at 102 S. Hickory Ave., Bel Air, MD 21014, and

having its principal place of business at ("Provider"). In

mutual consideration of the mutual promises set forth in this Agreement, the parties agree as follows:

[] SERVICES

(0]

Scope of Services. Subject to the terms and conditions of this Agreement, Provider will perform those professional
consulting services as set forth and attached hereto as Exhibit A (SCOPE OF WORK), Exhibit B (Fees), Exhibit C
(Schedule), and The Awardee’s Response to RFP #23-SR-016, and as amended and/or supplemented from time to
time by the mutual written agreement of the parties and incorporated herein by reference. At a minimum, a written
document that (i) references this Agreement, (ii) describes the Services to be performed (iii) specifies the
corresponding rate schedule or other fee information, and (iv) is signed by both parties or is issued by one party and
signed by the other party. Provider will use commercially reasonable efforts to complete the Services by the
applicable dates set forth in the attachment ("Target Dates").

[ ] REMEDIES AND TERMINATION

(¢]

Correction of Errors, Defects, and Omissions — The Provider agrees to perform work as may be necessary to correct
errors, defects, and omissions in the services required under this agreement without undue delays and without cost
to HCPS. The acceptance of the work set forth herein by HCPS shall not relieve the Provider of the responsibility.

Set-Off — HCPS may deduct from and set-off against any amounts due and payable to the Provider any back-charges
or damages sustained by HCPS by virtue of any breach of this agreement by the Provider to perform the services or
any part of the services in a satisfactory manner. Nothing herein shall limit the liability of the Provider for damages
and HCPS may affirmatively collect damages from the Provider.

Termination for Default

= If the Provider fails to fulfill its obligations under this Agreement properly and on time, otherwise violates
any provision of the Agreement, HCPS may terminate the Agreement by written notice to the Provider. The
notice shall specify the acts of omissions relied on as cause for termination.

= All finished or unfinished supplies and services provided by the Provider, shall at HCPS’ option, become HCPS
property. HCPS shall pay the Provider fair and equitable compensation for satisfactory performance prior to
receipt of Notice of Termination, less the amount of damages caused by Provider’s breach.

= |f the damages are more than the compensation payable to the Provider, the Provider will remain liable after
termination and HCPS can affirmatively collect damages.

o Termination for Convenience — HCPS may terminate all or part of the work required under this Agreement for the convenience
of HCPS with a thirty (30) day notification. In the event of such termination, the Agreement Administrator shall determine the
costs the Provider has incurred to the date of termination and such reasonable costs associated with the termination. HCPS
shall pay such costs as determined by the Agreement Administrator to the Provider together with reasonable profit reasonably
earned by the Provider to the time of termination but not to include any profit not earned as of the date of termination.

(e]

Obligations of Provider upon Termination — Upon Notice of Termination, the Provider shall:
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1.1.1. Take immediate action to orderly discontinue its work and demobilize its work force to minimize the occurrence of
costs.

1.1.2. Take such action as may be necessary to protect the property of HCPS, place no further orders or sub Agreement,
assign to HCPS in the manner and to the extent directed by HCPS all of the right, title and if ordered by HCPS
possession and interest of Provider under the orders or sub Agreements terminated.

1.1.3. Deliver to HCPS all materials, equipment, data, drawings, specifications, reports, estimates, and such other
information accumulated by the Provider which has been or will be reimbursed under this agreement after taking
into account any damages that may be payable to HCPS. Title to such items shall be transferred to HCPS.

o Remedies Not Exclusive — The rights and remedies contained in these terms and conditions are in addition to any
other right or remedy provided by law, and the exercise of any of them is not a waiver of any other right or remedy

provided by law.

ORDER OF PRECEDENCE

In the event of an inconsistency among provisions of this Request for Proposal, the inconsistency shall be resolved by the
following order of precedence:

Performance Work Statement (Statement of Work)
Specifications/Terms of the Request for Proposal
General Terms and Conditions for Request for Proposal

CONTRACT TERM

o This Agreement with respect to all items accepted, change orders, and all papers and documents accompanying the
same, including these terms and conditions shall constitute the formal Agreement between the Provider and HCPS.

o The term for this Agreement is .
*Note: Payment for work that began under Agreement # will be paid under the purchase order issued in

WAIVER OF RIGHT

The Provider agrees that it and its parent, its affiliates and subsidiaries, if any; waive the right to offer on any Procurement
Agreement, of any tier, resulting from the services to be provided under this agreement.

INITIATION OF WORK

The Provider shall not commence performance of the services until it receives a formal written notice from HCPS in the
form of an Agreement, Purchase Order, or Notice to Proceed from the Supervisor of Purchasing or designated Purchasing
Agent.

GOVERNING LAW AND DISPUTE RESOLUTION

o This Agreement is subject to and will be construed and interpreted under the laws of the State of Maryland.
o Any ADR hearing or arbitration will take place in the State of Maryland.

FREEDOM OF INFORMATION ACT

o The Provider(s) should give specific attention to the identification of those portions of their proposals that they deem
to be confidential, proprietary information or trade secrets and provide any justification of why such materials, upon
request, should not be disclosed by HCPS. Blanket requests for the entire proposal to be held confidential will not be
considered.

o  HCPS shall determine, in its sole discretion, which (if any) portions of the Provider’s proposals shall be confidential. It
is the responsibility of the Proposer to clearly mark such information (pages) as “Confidential”.
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[ ] COMPLIANCE WITH LAW

(¢]

The Provider hereby represents and warrants that it is qualified to do business in the State of Maryland and that it will
take such action as, from time to time hereafter, may be necessary to remain so qualified.

The Provider hereby represents and warrants it is not arrears with respect to the payment of any monies due and
owing the County or State, of any department or agency thereof, including but not limited to the payment of taxes
and employee benefits, and that it shall not become so in arrears during the term of this agreement.

The Provider shall comply with all Federal, State and Local law, ordinances and legally enforceable rules and
regulations applicable to its activities and obligations under this agreement.

The Provider must, at its expense, obtain any and all licenses, permits, insurance, and governmental approval required
by Local, State, and Federal authorities, if any, necessary to perform its obligations under this agreement.

The Provider must be fully licensed in all trades or special areas that require a license by Local, State, and Federal
authorities.

It is the Provider’s responsibility to notify HCPS of lapses in, suspension of or termination of special permits and
licenses required under the Agreement.

[] RESPONSIBILITY FOR CLAIMS AND LIABILITY

(¢]

To the fullest extent permitted by law, the Indemnitor shall indemnify, defend and hold the Indemnitee and its
employees, agents, officials or volunteers harmless from and against any and all claims, losses, damages, expenses,
causes of action and liabilities including without limitations, attorney’s fees arising out of or related to the
Indemnitor’s occupancy or use of the Indemnitee’s premises or operations incidental thereto, provided that any such
claim, loss, damage, expense, cause of action or liability is attributable to bodily injury, sickness, disease or death, or
to injury to or destruction of tangible property, including loss of use resulting there from. Indemnitor expressly
indemnifies Indemnitee for the consequences of any negligent act or omission of the Indemnitor or any of the
Indemnitor’s employees, agents, officials or volunteers or anyone for whose acts the Indemnitor may be liable, unless
such act or omission constitutes gross negligence or willful misconduct.

In claims against any person or entity indemnified within this indemnification by an employee of the Awarded
Provider, a sub-Provider, anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
the indemnification obligation shall not be limited by a limitation on amount or type of damages, compensation or
benefits payable by or for the Provider or a sub-Provider under Workers' Compensation Acts, Disability Benefit Acts,
or other employee benefit acts.

[] INSURANCE

(0]

[] STAFF

Review in detail the insurance requirements contained in the attached document. These requirements have been
established by the Maryland Association of Boards of Education Group Insurance Pool. Failure to comply with these
insurance requirements may render the proposal as non-responsive.

The Provider shall take proper safety and health precautions and to protect their work, their employees, the public
and the property of others from any damage or injury resulting solely from the performance of the work described
herein.

HCPS shall not be liable for any injuries to the employees, agents, or assignees of the Provider arising out of, or during
the course of the agreed upon work relating to this agreement.

The Provider has in force, or shall obtain, and will maintain insurance in not less than the amounts specified and
accordance with the requirements contained in the attached insurance requirements.

The Provider shall utilize the personnel named and/or otherwise identified in its proposal to perform services required. In the
event that any of the personnel named are unable to perform because of death, illness, resignation from the Provider’s
employ, or similar reasons, the Provider shall promptly submit to the Agreement Administrator, in writing, the name and
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qualifications of the proposed replacement. No substitutions shall be made without the proper written approval of the
Contract Administrator/Purchasing Agent and the Supervisor of Purchasing.

[ ] DRUG, TOBACCO, AND ALCOHOL

All HCPS properties are "drug, tobacco, and alcohol free zones" as designated by Local and State laws. Neither the Provider or
their employees (or sub-Provider) are permitted to have any drugs, tobacco, or alcohol products on HCPS property. Use or
possession of such items on HCPS property will result in immediate termination of the Agreement.

[ ] NONDISCRIMINATION

o  The Provider shall comply with all Federal and State anti-discrimination laws in the performance of this Agreement.

o Harford County Public School System does not discriminate on the basis of race, color, sex, age, national origin,
religion, sexual orientation, or disability in matters affecting employment or in providing access to programs. Inquiries
related to the policies of the Board of Education of Harford County should be directed to the Manager of
Communications, 410-588-5203.

o The Provider shall furnish, if requested by HCPS, a compliance report concerning their employment practices and
policies in order for HCPS to ascertain compliance with the special provisions of this Agreement concerning

discrimination in employment.

o Inthe event the Provider is deemed noncompliant with the nondiscrimination clause of this Agreement, this
Agreement may be canceled, terminated or suspended in whole or in part.

[ ] NON-HIRING OF EMPLOYEES BY AWARDED PROVIDER OR HCPS

o No employee of the HCPS or any unit thereof, whose duties as such employee include matters relating to or affecting
the subject matter of this Agreement, shall, while so employed, become or be an employee of the party or parties
hereby Agreement with the HCPS or any unit thereof.

o No employee of the Provider or any unit thereof, whose duties as such employee include matters relating to or
affecting the subject matter of this contact, shall, while so employed, become or be an employee of the party or

parties hereby Agreeing with the Provider or any unit thereof.

[l FINANCIAL DISCLOSURE

The Provider shall comply with the provisions of Section 13-221 of the State Finance and Procurement Article, Annotated
Code of Maryland, which requires that every business that enters into Agreements, leases or other agreements with the State
of Maryland or its agencies, including school districts, during a calendar year under which the business is to receive in the
aggregate $100,000 or more, shall within thirty (30) days of the time when the aggregate value of these Agreements, leases or
other agreements reached $100,000, file with the Secretary of State of Maryland certain specified information to include
disclosure of beneficial ownership of the business.

[ ] POLITICAL CONTRIBUTION DISCLOSURE

Provider shall comply with the provisions of Section 14-101 et seq. of the Election Law Article of the Maryland Code, which
require that every person that enters into Agreements, leases, or other agreements with the State of Maryland, including its
agencies or a political subdivision of the State, including school districts, during a calendar year under which the person
receives in the aggregate $10,000 or more, shall, on or before February 1 of the following year, file with the Secretary of State
of Maryland certain specified information to include disclosure of political contributions in excess of $100 to a candidate for
elective office in any primary or general election.

[] RETENTION OF RECORDS
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The Provider shall retain and maintain all records and documents relating to this Agreement for three (3) years after final
payment by HCPS hereunder or any applicable statute of limitations, whichever is longer, and shall make them available for
inspection and audit by authorized representatives of HCPS or designee, at all reasonable times.

[ ] LANGUAGE/GENDER

o Proposer, Offeror, Provider, Consultant, vendor, firm and Agreement all have the same meaning and may be used
interchangeably.

o The Board of Education of Harford County is also referred to as HCPS, Harford County Public Schools, the Board, and
Board of Education which may be used interchangeably.

o  Proposal and offer all have the same meaning and can be used interchangeably.

[ ] DISSEMINATION OF INFORMATION

During the term of this agreement, the Provider shall not release any information related to the services or performance of
the services under this agreement nor publish any final reports or documents without prior written approval of HCPS.

] PROVIDER’S OBLIGATION

o The Provider shall abide by and comply with the true intent of the specifications and not take advantage of any
unintentional error or omission, but shall fully complete every part as the true intent and meaning of the
specifications, as decided by HCPS, and as described herein.

o  The Provider shall perform the services with that standard of care, skill, and diligence normally provided by a provider
in the performance of services similar to the services hereunder.

o Notwithstanding any review, approval, acceptance, or payment for the services by HCPS, the Provider shall be
responsible for professional and technical accuracy of its work furnished by the Provider under this agreement.

o HCPS review, approval, or acceptance of, nor payment for, any of the services required under this Agreement shall be
construed to operate as a waiver of any rights under this Agreement or of any cause of action arising out of the
performance of this Agreement, and the Provider shall be and remain liable to HCPS in accordance with applicable law
for all damages to HCPS caused by the Provider’s negligent performance of any or the services furnished under this
Agreement.

o  The rights and remedies of HCPS provided for under this Agreement are in addition to any rights and remedies
provided by law.

o In case of any apparent conflict between the specifications and such laws, ordinances, etc., the Provider shall call to
the attention of the applicable HCPS designee(s) to such conflict for a decision before proceeding with any work.

o  Any deviations to the specifications or statement of work must be clearly noted in detail by the Provider, in writing, at
the time of submittal of the formal proposal.

o  The Provider shall and will, in good professional manner, do and perform all services, except as herein otherwise
expressly specified, necessary or proper to perform and complete all the work required by this Agreement, within the
time herein specified, in accordance with the provisions of this Agreement and said specifications and in accordance
with the specifications covered by this Agreement and any and all supplemental specifications, and in accordance with
the directions of the Board of Education as given from time to time during the progress of the work. The Provider
shall observe, comply with and be subject to all terms conditions, requirements and limitations of the Agreement and
Specifications and shall do, carry on and complete the entire work to the complete satisfaction of the Board of
Education.

o  Provider may be required pursuant to the Business Regulation Article of the Maryland Code, to provide proof of
Certificate of Registry.

[] CHANGES, ALTERATIONS, OR MODIFICATIONS
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o  HCPS shall have the right, at its discretion, to change, alter, or modify the services provided for in this agreement and
such changes, alterations, or modifications may be made even though it will result in an increase or decrease in the
services of the Provider or in the Agreement cost thereof.

o If such changes cause an increase or decrease in the Provider’s cost of, or time required for, performance of any
service under this Agreement, whether or not changed by an order, an equitable adjustment shall be made and the
Agreement shall be modified in writing accordingly. Any claim of the Provider for adjustment under this clause must
be asserted in writing with thirty (30) days from the date of receipt by the Provider of the notification of change
unless the Contract Administrator or his duly authorized representative grants a further period of time before the
date of final payment under the Agreement.

o  No services for which an additional cost or fee will be charged by the Provider without prior written authorization of a
change order. Any changes to the Scope of the Services must be made in writing and signed by both parties ("Change
Order") or if the Change Order is made via email to the other party's designated contact person, the receiving party
will have five business days to reject the Change Order. Each accepted Change Order will be incorporated herein by
reference and subject to the terms and conditions of this Agreement.

SUB-PROVIDER OR ASSIGNMENT

The benefits and obligations hereunder shall inure to and be binding upon the parties hereto and their respective successors
and assigns, provided any such General Provisions for Professional Services successor to the Provider, whether such successor
or assign be an individual, a partnership, or a corporation, is acceptable to HCPS, and neither this Agreement or the services to
be performed thereunder shall be a sub-Provider, or assigned, or otherwise disposed of, either in whole or in part, except with
the prior written consent of HCPS.

DELAYS AND EXTENSIONS

The Provider shall pursue the work continuously and diligently and no charges or claims for damages shall be made by the
Provider for any delays, acceleration or hindrance, from any cause whatsoever, during the progress of any portion of the
services specified in this agreement. Such delays, acceleration or hindrances, if any, may be compensated for by an extension
of time for such reasonable period as HCPS may decide. Time extensions will be granted only for excusable delays such as
delays beyond the control of and without the fault or negligence of the Provider.

ILLEGAL IMMIGRANT LABOR

The use of illegal immigrant labor to fulfill Agreements solicited by HCPS is in violation of the law and is strictly prohibited.
Providers and sub-Providers must verify employment eligibility of workers in order to assure that they are not violating
Federal/State/Local laws regarding illegal immigration. A compliance audit may be conducted.

EMPLOYMENT OF CHILD SEX OFFENDERS AND OTHER CRIMINAL OFFENDERS

o If achild sex offender, as determined by the definitions contained in the Criminal Law Article of the Annotated
Code of Maryland, is employed by the Awarded Bidder, the Awarded Bidder is prohibited from assigning that
employee to perform management, delivery, installation, repair, construction or any other type of services on any
HCPS property, including the project property. Violation of this provision may result in Termination for Cause.

o  Provider acknowledges and agrees that, pursuant to Section §6-113 of the Education Article of Maryland Code,
Provider is prohibited from knowingly assigning or permitting its Sub-Provider from knowingly assigning any of the
Provider’s or Sub-Provider’s employees to work in, on or about school premises if such employee may or would have
direct, unsupervised and uncontrolled access to children if the employee has been convicted of, pled guilty or nolo
contendere, to any of the following crimes.

o  Asexual offense in the third or fourth degree under §3-307 or §3-308 of the Criminal Law Article of the Maryland
Code or an offense under the laws of another state that would constitute an offense under §3-307 or §3-308 of the
Criminal Law Article if committed in Maryland;

o Child sexual abuse under §3-602 of the Criminal Law Article, or an offense under the laws of another state that would
constitute child sexual abuse under §3-602 of the Criminal Law Article if committed in Maryland; or
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o  Acrime of violence as defined in §14-101 of the Criminal Law Article, or an offense under the laws of another state
that would be violation of §14-101 of the Criminal Law Article if committed in Maryland, including: (1) abduction; (2)
arson in the first degree; (3) kidnapping; (4) manslaughter, except involuntary manslaughter; (5) mayhem; (6)
maiming; (7) murder; (8) rape; (9) robbery; (10) carjacking; (11) armed carjacking; (12) sexual offense in the first
degree; (13) sexual offense in the second degree; (14) use of a handgun in the commission of a felony or other crime
of violence; (15) child abuse in the first degree; (16) sexual abuse of a minor; (17) an attempt to commit any of the
crimes described in items (1) through (16) of this list; (18) continuing course of conduct with a child under §3-315 of
the Criminal Law Article; (19) assault in the first degree; (20) assault with intent to murder; (21) assault with intent to
rape; (22) assault with intent to rob; (23) assault with intent to commit a sexual offense in the first degree; and (24)
assault with intent to commit a sexual offense in the second degree.

o  Direct unsupervised and uncontrolled access with students is prohibited. If you, as the Provider/Site Supervisor,
witness or suspect your employee(s) entering into a student area, action must be taken immediately to rectify the
situation.

o  The apparent low bidder shall complete and submit the Employment of Sex Offenders and Other Criminal Offenders
Affidavit, which is specified in the bid documents within ten (10) working days of receiving notification of potential

award.

[] CRIMINAL BACKGROUND CHECKS FOR AGREEMENTORS

Amendments to Section §5-561 of the Family Law Article of the Maryland Code effective July 1, 2015, require each
Provider and Sub-Provider with a local school system to ensure that any individuals in their work force undergo a criminal
background check and fingerprinting if such individual will work in, on or about school premises and the individual will
have direct, unsupervised and uncontrolled access to children.

The term “work force” means any of the Provider’s employees or Sub-Providers and their employees.

This Agreement shall cause any member of Provider’s work force to undergo a criminal history background check,
including fingerprinting, if such work force member may or will work in, on or about school premises and may, or will have
direct, unsupervised and uncontrolled access to children. Such background check and fingerprinting shall meet the
requirements of Section §5-560 to §5-569 of the Family Law Article of the Maryland Code. The cost of such criminal
background check and fingerprinting shall be paid by Provider. HCPS shall have the right, in its sole discretion, to prohibit
any individual from performing any work at, or in or about school premises based on such individual’s criminal background
check.

[] SEX OFFENDER REGISTRATION

Section §11-722 of the Criminal Procedure Article of the Maryland Code prohibits any person with an Agreement with a local
Maryland school system from knowingly employing an individual to work at the school if the individual is registered as a sex
offender pursuant to Section §11-704 of the Criminal Procedure Article.

[] LABOR AND RATES OF PAY

o  The Awarded Provider agrees that it shall abide by all applicable provisions of Federal and State law and regulation
pertaining to workplace conditions, child labor and that all employees will be treated with dignity and respect.

o  The Awarded Provider agrees to comply with all applicable Federal and State law and regulation relating to payment
of wages.

[ ] PROCUREMENT-INVESTMENT ACTIVITIES IN IRAN

The Awarded Provider agrees that it shall abide by and comply with Section 17-701 et seq. of the State Finance and
Procurement Article of the Maryland Code, regarding business in Iran.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first above written.

ATTEST:

Name:
Title:

Date:

ATTEST:

Name:
Title:

Date:

HARFORD COUNTY PUBLIC SCHOOLS:

Name:
Title:

Date:

PROVIDER:

Name:
Title:

Date:
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EXHIBIT A (SCOPE OF SERVICES)
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EXHIBIT B (FEES)
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EXHIBIT C (TIME LINE/SCHEDULE)
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ATTACHMENT H
COST PROPOSAL

TAB 8.1 — PRICE DISCOUNTS
Please provide the discount percent for each product category offered. Proposer may offer their
complete product, parts, services and solutions as a balance of line additional categories, if

necessary.

1) Physical Education Equipment % off of catalog price
2) Athletic Equipment % off of catalog price
3) Sports Equipment % off of catalog price
4) Apparel and Footwear % off of catalog price
5) Team Uniforms % off of catalog price

6) Additional Categories

7)Exclusions

TAB 8.2 - SHIPPING EXCEPTIONS

All prices are to include all applicable shipping costs. If there are certain product exceptions, please
note. Include any minimum requirements, detail ancillary costs such as outside Continental US, dock
delivery, inside delivery and deliver/installation.

TAB 8.3 — RELATED PRODUCTS AND SERVICES

Proposer shall provide any additional related products and services offered that it wishes to be
considered as Value Add.

TAB 8.4— ADDITIONAL OFFERINGS

Detail any additional pricing incentives, volume purchases, promotions, special manufacturer’s
offers, free good programs, discounts or rebates that may be available. Such as for large volume,
bundled purchased, etc. to Participating Public Agencies.

Detail any additional pricing discounts for the purchase of products and services for groups of
Participating Public Agencies in a local geographic area that desire to combine requirements, i.e.
local city, county, school district, housing authority, etc.

Tab 8.5 — Market Basket

Provide a customized market basket of products and services

Company Name

Representative Signature
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Tab 8.5 — Market Basket
REQUEST FOR PROPOSAL # 23-SR-020 MARKET BASKET

(8]

9]

Respondent will not make any changes on Market Basket except to adding Respondent's company.

Respondent must respond to all items listed in the Respondent Bid Submission Section or mark item
“NA”.

Equivalents and/or Private Brand items shall include manufacturer and model number.

Respondent should adjust response price to match the Unit of Measure and package (PK) quantity
specified.

Respondent must specify their net sell price for items.

Market Basket will be used to evaluate pricing. Respondent must specify the price and discount
percentage.

Quoted discount from list must be applied to every item in the category. Margin or cost floors are not
allowed.

Note:
In the event of a conflict between these instructions, and instructions contained in Scope of Work

the instructions enumerated in the Scope of Work shall govern.
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REQUEST FOR PROPOSAL # 23-SR-020
MARKET BASKET
PRODUCT PROPOSED PRODUCT
UNIT OF
ITEM MFG NUMBER DESCRIPTION MEASURE MFG NUMBER MF NAME DESCRIPTION SUPPLIER NUMBER CATALOG PRICE DISCOUNT % UNIT PRICE
Throwing and Catching Skills Pack(Throwing
1 | #02-477 and Catching Skills Pack) PK S % S
%
2 | #02-739 ATEC T3 Professional Batting Tee EA S S
%
Pickle-Ball Rally Meister Pickleball Paddle
3 | #07-677 (Pickle-Ball Rally Meister Pickleball Paddle, ) EA S S
Pickle-Ball DURA Outdoor Balls (Outdoor, %
4 | #07-685 Neon) EA S S
Rainbow Hop-Along Bouncers (Blue, %
5 | #10-320 Medium (24" dia), Individual) EA S S
%
6 | #10-726 STXball Lacrosse Set (Mixed, 12-Player Set) EA S S
Stiga 2 Star Table Tennis Balls (Orange, Pack %
7 | #16-906 of 144) EA S S
%
8 | #20-535 Rainbow Nylon Beanbags (4" sq) EA S S
%
9 | #20-541 Frisbee Ultimate Disc (Set of 6 Discs) EA S S
FitPro Pinnie Packs (Pack of 30, Competitor %
10 | #29-472 Large, Red/Blue) EA S S
Body Fat and Muscle Replicas (5 Ib (2.25 kg) %
11 | #34-047 Muscle Replica) EA S S
%
12 | #40-169 2"W Floor Tape (Green, 36 yd) EA S S
%
13 | #40-226 1"W Vinyl Floor Tape(Green) EA S S
EZ Turn NeverWear Segmented Jump %
14 | #41-150 Ropes (Red, Set of 6) EA S S
High-Density Premium Fleece Balls (Set of %
15 | #41-518 6, Rainbow Set, 4" diameter) EA S S
Soft-Squeeze Baseballs(Soft-Squeeze %
16 | #42-133 Baseballs) ST S S
%
17 | #42-477 BIGHitter Game Bases & Bat (Bat Only) EA S S
Biggie! Numbered Baseball Bases (Orange %
18 | #42-538 Set) EA $ $
Assist-A-Roll Bowling Ramp(Assist-A-Roll %
19 | #45-504 Bowling Ramp) EA S S
%
20 | #45-533 Foam Bowling Target Set (Complete Set) EA S S
Rainbow Striker Rubber Bowling Balls %
21 | #45-568 (Individual Ball, 4 Ib) EA S S
Teach-nique Activity-Based Heart Rate %
22 | #49-256 Banner(Heart Rate Chart) EA S S
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%
23 | #49-523 Rainbow IntroFit Medicine Balls (Set of 6) EA
ProTex Resistance Tubing(IF Resistance %
24 | #49-555 Tubing w/Instr) ST
%
25 | #49-560 Rainbow IntroFit Fitness Bars (6 Ib) EA
%
Rainbow IntroFit TACtonic Slam
26 | #49-659 Balls(Rainbow IntroFIT TACtonic Slam Balls) ST
%
27 | #50-002 ACTIVE! TossUp Dice (Complete Set) EA
%
28 | #51-109 Pressureless Tennis Balls (12 Balls) EA
Carlton F2 Tournament Badminton %
29 | #51-205 Shuttlecocks (Medium Speed, Yellow) EA
%
30 | #53-518 DOM Field Hockey Sticks (Yellow Stick) EA
PaddlePro Pickleball Paddles (Set of 24, %
31 | #56-031 PaddlePro) EA
Rainbow Pick-A-Paddle Paddles (Set of 24, %
32 | #56-073 Full-Size) EA
Rawlings All-Synthetic Gloves (11-1/2"L, %
33 | #56-223 Right Throw) EA
Rainbow PaddlePro Foam %
Pickleballs(Rainbow PaddlePro Foam
34 | #56-361 Pickleballs) ST
OMNIKIN Super Ball Replacement %
35 | #56-386 Bladder(Replacement Bladder) EA
RallyNet Competition Badminton %
36 | #56-501 Net(Competition Net) EA
%
37 | #56-840 Field Marking Spray Paint White (White) EA
ClassPlus SST Scooter Packs %
38 | #57-031 (Indoor/Outdoor, 3" dia) EA
%
Rainbow UltraCatch Jumbo
39 | #58-175 Scoops(Rainbow UltraCatch Jumbo Scoops) ST
%
40 | #58-624 Rainbow AllAround Jr. Goal (Rainbow) EA
%
41 | #58-698 GoGliderz Floor Skaters PR
GamePlay Soccer Bocce Set(GamePlay %
42 #59-560 Soccer Bocce Set) ST
%
43 | #60-240 NCAA Legend Composite Basketballs(Size 7) EA
Rainbow PowerTac Biggie! Training %
44 | #60-583 Volleyball(Individual) EA
Rainbow Rally Lite Volleyball Trainers %
45 | #60-771 (Rainbow Set, Official Size) EA
Rainbow Rally Lite Volleyball Trainers %
46 | #60-773 (Rainbow Set, Oversized, 10" dia) EA
%
47 | #61-699 Tachikara Fuzzie SS-5YS Soccer Balls(Size 5) EA
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Performer Plus Rubber Footballs (Individual %

48 | #62-417 Tan Ball, Youth) EA
Performer Plus Rubber Footballs (Individual %

49 | #62-501 Tan Ball, Junior) EA
%

50 | #62-506 Grip Zone V Footballs (Youth) EA
Tachikara SV-MN Volley-Lite Volleyball %

51 | #62-531 Trainer (Royal/White, Individual Ball) EA
Wilson NFL Air Attack Composite Footballs %

52 | #62-581 (Official) EA
%

53 | #62-693 Indestructo-Ball Footballs(Pee Wee) ST
Rainbow PowerTac Footballs (Tan, Youth, %

54 | #62-960 Individual) EA
ClickPro Flag Belt System (Red/Blue, Large %

55 | #63-142 30"-44" (White Belt), 24-Player Set) EA
StickPro Flag Belt System (Red/Blue, %

56 | #63-224 Medium 26"-38" (Blue Belt), 24-Player Set) EA
%

57 | #64-082 StabiliBoard Balance Board (Set of 6) EA
BH Fitness LK7750 Recumbent Bike (LED %

58 | #64-344 Screen) EA
AlleyOop Assist Basketball Goal(Individual %

59 | #65-061 6'H) EA
%

60 | #65-325 Premium Steel Chain Net EA
Ball Inflation Needles (Box of 300 w/ %

61 | #66-053 Storage Container) EA
Bison Wall-Mount Removable-Goal %

62 | #66-340 Basketball Systems (Single) EA
%

63 | #66-455 Deluxe Inflator(Deluxe Inflator) EA
%

64 | #66-541 Pea-Style Whistles (Acme Thunderer 660) EA
AssessPro Curl-Up Mats (Individual Blue %

65 | #67-099 Mat) EA
Magnus Space-Saver Stability Ball Racks %

66 | #67-582 (Double) EA
%

67 | #67-596 SnapBack Hurdles (9"H) EA
%

68 | #67-997 NimBall Reaction Ball ST
%

69 | #68-535 Body Bar Fitness Bars (Individual Bar, 15 Ib) EA
UltraFit Pro Fitness Bars (Individual Bar, 5 %

70 | #68-649 Ib) EA
%

71 | #68-746 Pickle-Ball Balls (Set of 12, Yellow, Outdoor) EA
Screamin' Orange Agility Ladders (All- %

72 | #69-487 Screamin' Single Ladder (29'6"L x 17"W)) EA
TRX Pro Suspension Trainers (Pro %

73 #70-126 Suspension Trainer) EA
%

74 | #71-410 Rainbow Rubber Rings (Rainbow Set) EA
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CharacterEd Rubber Basketballs (Size 6, %

75 | #71-507 Intermediate) EA
Rainbow SofTex Footballs (Footballs, %

76 | #71-521 Junior) EA
DuraCoat Versa Coated-Foam Balls %

77 | #71-597 (Rainbow, 8.25" diameter) EA
Rainbow UltraFlite Kickballs (Red, 10" %

78 | #71-778 diameter, Individual Ball) EA
ClassicPlay Beach Balls (Beach Ball Set, 24" %

79 | #72-250 dia) EA
Detonate VariBar Multi Grip Bar(Detonate %

80 | #73-522 VariBar Multi Grip Bar) EA
%

81 | #74-934 Ankle & Wrist Weights (Wrist Weights, 2 Ib) EA
%

82 | #76-109 FITstep Stream Pedometers (15-Pack) EA
Triad Pro 3-in-1 Foam Plyometric Boxes %

83 | #82-659 (Large (20", 24", 30"H)) EA
%

84 | #85-548 Net Attachment Rings (Double) EA
%

85 | #85-833 Vinyl Cones (Individual Cone, 12"H, Orange) EA
%

Master Maximum-Security Padlocks(Master

86 | #85-948 Maximum-Security Padlocks) ST
All-Terrain Equipment Wagons (All-Steel %

87 | #89-512 Wagon) EA
%

88 | #89-561 Gorilla Equipment Wagons (Gorilla Wagon) EA
UltraFit Core Balance Discs (Set of 6, 13.5" %

89 | #91-082 dia) EA
%

90 | #91-161 Insta-Pulse (Hand-Held 7" Unit) EA
%

91 | #91-352 Robic SC-500E Stopwatch(Black) EA
Sof' Tug Cotton Tug of War Ropes (100'L, %

92 | #92-522 18lb) EA
%

93 | #92-529 TaterSacks (Single Sacks) EA
EnormaRelay Pipeline Relay %

94 | #92-610 Race(EnormaRelay Pipeline Relay Race) ST
%

95 | #93-025 Rainbow TuffSpots(Rainbow TuffSpots) ST
Deluxe Vinyl Floor Tape (White, 108'L x %

96 | #93-050 1/2"W, Individual Roll) EA
Deluxe Vinyl Floor Tape (Orange, 180'L x %

97 | #93-138 2"W, Individual Roll) EA
Deluxe Vinyl Floor Tape (Purple, 180'L x %

98 | #93-152 1"W, Set of 6) EA
Rainbow Numbered 9" Vinyl Spots(Rainbow %

99 | #93-306 Numbered 9" Vinyl Spots) ST
Rainbow Cone Display Set(Rainbow Cone %

100 | #93-315 Display Set) ST
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ATTACHMENT |
OMNIA PARTNERS EXHIBITS A-G

PPA ATTACHMENT X

OMNIA

PARTNERS
Requirements for National Cooperative Contract To Be Administered by OMNIA Partners

The following documents are used in evaluating and administering national cooperative contracts
and are included for Supplier’s review and response.

Exhibit A — Response for National Cooperative Contract

Exhibit B — Administration Agreement, Example

Exhibit C — Master Intergovernmental Cooperative Purchasing Agreement, Example

Exhibit D — Principal Procurement Agency Certificate, Example

Exhibit E — Contract Sales Reporting Template

Exhibit F — Federal Funds Certifications

Exhibit G — New Jersey Business Compliance

Exhibit H — Advertising Compliance Requirement
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Exhibit A
Response for National Cooperative Contract

1.0

Scope of National Cooperative Contract

Capitalized terms not otherwise defined herein shall have the meanings given to them in the
Master Agreement or in the Administration Agreement between Supplier and OMNIA
Partners.

1.1

Requirement

Harford County Public Schools, Maryland (hereinafter defined and referred to as
“Principal Procurement Agency”), on behalf of itself and the National
Intergovernmental Purchasing Alliance Company, a Delaware corporation d/b/a
OMNIA Partners, Public Sector (“OMNIA Partners”), is requesting proposals for
Athletic and Physical Education Supplies, Equipment and Related Products. The intent
of this Request for Proposal is any contract between Principal Procurement Agency
and Supplier resulting from this Request for Proposal (“Master Agreement”) be made
available to other public agencies nationally, including state and local governmental
entities, public and private primary, secondary and higher education entities, non-
profit entities, and agencies for the public benefit (“Public Agencies™), through
OMNIA Partners’ cooperative purchasing program. The Principal Procurement
Agency has executed a Principal Procurement Agency Certificate with OMNIA
Partners, an example of which is included as Exhibit D, and has agreed to pursue the
Master Agreement. Use of the Master Agreement by any Public Agency is preceded
by their registration with OMNIA Partners as a Participating Public Agency in
OMNIA Partners’ cooperative purchasing program. Registration with OMNIA
Partners as a Participating Public Agency is accomplished by Public Agencies entering
into a Master Intergovernmental Cooperative Purchasing Agreement, an example of
which is attached as Exhibit C, and by using the Master Agreement, any such
Participating Public Agency agrees that it is registered with OMNIA Partners, whether
pursuant to the terms of the Master Intergovernmental Purchasing Cooperative
Agreement or as otherwise agreed to. The terms and pricing established in the
resulting Master Agreement between the Supplier and the Principal Procurement
Agency will be the same as that available to Participating Public Agencies through
OMNIA Partners.

All transactions, purchase orders, invoices, payments etc., will occur directly between
the Supplier and each Participating Public Agency individually, and neither OMNIA
Partners, any Principal Procurement Agency nor any Participating Public Agency,
including their respective agents, directors, employees or representatives, shall be
liable to Supplier for any acts, liabilities, damages, etc., incurred by any other
Participating Public Agency. Supplier is responsible for knowing the tax laws in each
state.

This Exhibit A defines the expectations for qualifying Suppliers based on OMNIA
Partners’ requirements to market the resulting Master Agreement nationally to Public
Agencies. Each section in this Exhibit A refers to the capabilities, requirements,
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1.2

obligations, and prohibitions of competing Suppliers on a national level in order to
serve Participating Public Agencies through OMNIA Partners.

These requirements are incorporated into and are considered an integral part of this
RFP. OMNIA Partners reserves the right to determine whether to make the Master
Agreement awarded by the Principal Procurement Agency available to Participating
Public Agencies, in its sole and absolute discretion, and any party submitting a
response to this RFP acknowledges that any award by the Principal Procurement
Agency does not obligate OMNIA Partners to make the Master Agreement available
to Participating Procurement Agencies.

Marketing, Sales and Administrative Support

During the term of the Master Agreement OMNIA Partners intends to provide
marketing, sales, partnership development and administrative support for Supplier
pursuant to this section that directly promotes the Supplier’s products and services to
Participating Public Agencies through multiple channels, each designed to promote
specific products and services to Public Agencies on a national basis.

OMNIA Partners will assign the Supplier a Director of Partner Development who will
serve as the main point of contact for the Supplier and will be responsible for managing
the overall relationship between the Supplier and OMNIA Partners. The Director of
Partner Development will work with the Supplier to develop a comprehensive strategy
to promote the Master Agreement and will connect the Supplier with appropriate
stakeholders within OMNIA Partners including, Sales, Marketing, Contracting,
Training, and Operations & Support.

The OMNIA Partners marketing team will work in conjunction with Supplier to
promote the Master Agreement to both existing Participating Public Agencies and
prospective Public Agencies through channels that may include:

A. Marketing collateral (print, electronic, email, presentations)

B. Website

a

Trade shows/conferences/meetings

=

Advertising
Social Media

=

The OMNIA Partners sales teams will work in conjunction with Supplier to promote
the Master Agreement to both existing Participating Public Agencies and prospective
Public Agencies through initiatives that may include:

A. Individual sales calls

B. Joint sales calls

O

Communications/customer service

=

Training sessions for Public Agency teams

e

Training sessions for Supplier teams
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1.3

14

The OMNIA Partners contracting teams will work in conjunction with Supplier to
promote the Master Agreement to both existing Participating Public Agencies and
prospective Public Agencies through:

A. Serving as the subject matter expert for questions regarding joint powers authority
and state statutes and regulations for cooperative purchasing

Training sessions for Public Agency teams

Training sessions for Supplier teams

Regular business reviews to monitor program success

m o aw

General contract administration

Suppliers are required to pay an Administrative Fee of 3% of the greater of the
Contract Sales under the Master Agreement and Guaranteed Contract Sales under this
Request for Proposal. Supplier will be required to execute the OMNIA Partners
Administration Agreement (Exhibit B). At Supplier’s option, Suppliers may pay
additional fees beyond administrative fees, such as technology fees, to OMNIA
Partners and/or a third party for additional support and/or access to OMNIA Partners’
technology platform.

Estimated Volume

The dollar volume purchased under the Master Agreement is estimated to be
approximately $250 million annually. While no minimum volume is guaranteed to
Supplier, the estimated annual volume is projected based on the current annual
volumes among the Principal Procurement Agency, other Participating Public
Agencies that are anticipated to utilize the resulting Master Agreement to be made
available to them through OMNIA Partners, and volume growth into other Public
Agencies through a coordinated marketing approach between Supplier and OMNIA
Partners.

Award Basis

The basis of any contract award resulting from this RFP made by Principal
Procurement Agency will, at OMNIA Partners’ option, be the basis of award on a
national level through OMNIA Partners. If multiple Suppliers are awarded by
Principal Procurement Agency under the Master Agreement, those same Suppliers will
be required to extend the Master Agreement to Participating Public Agencies through
OMNIA Partners. Utilization of the Master Agreement by Participating Public
Agencies will be at the discretion of the individual Participating Public Agency.
Certain terms of the Master Agreement specifically applicable to the Principal
Procurement Agency (e.g., governing law) are subject to modification for each
Participating Public Agency as Supplier and such Participating Public Agency may
agree without being in conflict with the Master Agreement as a condition of the
Participating Agency’s purchase and not a modification of the Master Agreement
applicable to all Participating Agencies. Participating Agencies may request to enter
into a separate supplemental agreement to further define the level of service
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2.0

requirements over and above the minimum defined in the Master Agreement (e.g.,
governing law, invoice requirements, order requirements, specialized delivery,
diversity requirements such as minority and woman owned businesses, historically
underutilized business, etc.) (“Supplemental Agreement”). It shall be the
responsibility of the Supplier to comply, when applicable, with the prevailing wage
legislation in effect in the jurisdiction of the Participating Agency. It shall further be
the responsibility of the Supplier to monitor the prevailing wage rates as established
by the appropriate department of labor for any increase in rates during the term of the
Master Agreement and adjust wage rates accordingly. In instances where
supplemental terms and conditions create additional risk and cost for Supplier,
Supplier and Participating Public Agency may negotiate additional pricing above and
beyond the stated contract not-to-exceed pricing so long as the added price is
commensurate with the additional cost incurred by the Supplier. Any supplemental
agreement developed as a result of the Master Agreement is exclusively between the
Participating Agency and the Supplier (Contract Sales are reported to OMNIA
Partners).

All signed Supplemental Agreements and purchase orders issued and accepted by the
Supplier may survive expiration or termination of the Master Agreement. Participating
Agencies’ purchase orders may exceed the term of the Master Agreement if the
purchase order is issued prior to the expiration of the Master Agreement. Supplier is
responsible for reporting all sales and paying the applicable Administrative Fee for
sales that use the Master Agreement as the basis for the purchase order, even though
Master Agreement may have expired.

1.5 Objectives of Cooperative Program

This RFP is intended to achieve the following objectives regarding availability through
OMNIA Partners’ cooperative program:

A. Provide a comprehensive competitively solicited and awarded national agreement
offering the Products covered by this solicitation to Participating Public Agencies;

B. Establish the Master Agreement as the Supplier’s primary go to market strategy to
Public Agencies nationwide;

C. Achieve cost savings for Supplier and Public Agencies through a single solicitation
process that will reduce the Supplier’s need to respond to multiple solicitations and
Public Agencies need to conduct their own solicitation process;

D. Combine the aggregate purchasing volumes of Participating Public Agencies to
achieve cost effective pricing.

REPRESENTATIONS AND COVENANTS

As a condition to Supplier entering into the Master Agreement, which would be available to
all Public Agencies, Supplier must make certain representations, warranties and covenants to
both the Principal Procurement Agency and OMNIA Partners designed to ensure the success
of the Master Agreement for all Participating Public Agencies as well as the Supplier.

2.1 Corporate Commitment
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2.2

2.3

Supplier commits that (1) the Master Agreement has received all necessary corporate
authorizations and support of the Supplier’s executive management, (2) the Master
Agreement is Supplier's primary “go to market” strategy for Public Agencies, (3) the
Master Agreement will be promoted to all Public Agencies, including any existing
customers, and Supplier will transition existing customers, upon their request, to the
Master Agreement, and (4) that the Supplier has read and agrees to the terms and
conditions of the Administration Agreement with OMNIA Partners and will execute
such agreement concurrent with and as a condition of its execution of the Master
Agreement with the Principal Procurement Agency. Supplier will identify an
executive corporate sponsor and a separate national account manager within the RFP
response that will be responsible for the overall management of the Master Agreement.

Pricing Commitment

Supplier commits the not-to-exceed pricing provided under the Master Agreement
pricing is its lowest available (net to buyer) to Public Agencies nationwide and further
commits that if a Participating Public Agency is eligible for lower pricing through a
national, state, regional or local or cooperative contract, the Supplier will match such
lower pricing to that Participating Public Agency under the Master Agreement.

Sales Commitment

Supplier commits to aggressively market the Master Agreement as its go to market
strategy in this defined sector and that its sales force will be trained, engaged and
committed to offering the Master Agreement to Public Agencies through OMNIA
Partners nationwide. Supplier commits that all Master Agreement sales will be
accurately and timely reported to OMNIA Partners in accordance with the OMNIA
Partners Administration Agreement. Supplier also commits its sales force will be
compensated, including sales incentives, for sales to Public Agencies under the Master
Agreement in a consistent or better manner compared to sales to Public Agencies if
the Supplier were not awarded the Master Agreement.

3.0 SUPPLIER RESPONSE

Supplier must supply the following information for the Principal Procurement Agency to
determine Supplier’s qualifications to extend the resulting Master Agreement to Participating
Public Agencies through OMNIA Partners.

3.1

Company

A. Brief history and description of Supplier to include experience providing similar
products and services.

B. Total number and location of salespersons employed by Supplier.

C. Number and location of support centers (if applicable) and location of corporate
office.

D. Annual sales for the three previous fiscal years.

a. Submit FEIN and Dunn & Bradstreet report.
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E. Describe any green or environmental initiatives or policies.

F. Describe any diversity programs or partners supplier does business with and how
Participating Agencies may use diverse partners through the Master Agreement.
Indicate how, if at all, pricing changes when using the diversity program. If there
are any diversity programs, provide a list of diversity alliances and a copy of their
certifications.

G. Indicate if supplier holds any of the below certifications in any classified areas and
include proof of such certification in the response:

a. Minority Women Business Enterprise
[1Yes [ 1No
If yes, list certifying agency:

b. Small Business Enterprise (SBE) or Disadvantaged Business Enterprise
(DBE)
] Yes [ 1 No

If yes, list certifying agency:

c. Historically Underutilized Business (HUB)
[1Yes [ 1No
If yes, list certifying agency:

d. Historically Underutilized Business Zone Enterprise (HUBZone)

[]Yes [ 1No
If yes, list certifying agency:

e. Other recognized diversity certificate holder
[]Yes [ ] No

If yes, list certifying agency:

H. List any relationships with subcontractors or affiliates intended to be used when
providing services and identify if subcontractors meet minority-owned standards.
If any, list which certifications subcontractors hold and certifying agency.

I. Describe how supplier differentiates itself from its competitors.

J. Describe any present or past litigation, bankruptcy or reorganization involving
supplier.

K. Felony Conviction Notice: Indicate if the supplier

a. is a publicly held corporation and this reporting requirement is not
applicable;
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3.2

L.

b. 1is not owned or operated by anyone who has been convicted of a felony; or

c. 1is owned or operated by and individual(s) who has been convicted of a
felony and provide the names and convictions.

Describe any debarment or suspension actions taken against supplier

Distribution, Logistics

A.

Each offeror awarded an item under this solicitation may offer their complete
product and service offering/a balance of line. Describe the full line of products
and services offered by supplier.

Describe how supplier proposes to distribute the products/service nationwide.
Include any states where products and services will not be offered under the Master
Agreement, including U.S. Territories and Outlying Areas.

Describe how Participating Agencies are ensured they will receive the Master
Agreement pricing; include all distribution channels such as direct ordering,
retail or in-store locations, through distributors, etc. Describe how Participating
Agencies verify and audit pricing to ensure its compliance with the Master
Agreement.

Identify all other companies that will be involved in processing, handling or
shipping the products/service to the end user.

Provide the number, size and location of Supplier’s distribution facilities,
warehouses and retail network as applicable.

3.3 Marketing and Sales

A.

Provide a detailed ninety-day plan beginning from award date of the Master
Agreement describing the strategy to immediately implement the Master
Agreement as supplier’s primary go to market strategy for Public Agencies to
supplier’s teams nationwide, to include, but not limited to:

1. Executive leadership endorsement and sponsorship of the award as the
public sector go-to-market strategy within first 10 days

ii.  Training and education of Supplier’s national sales force with participation
from the Supplier’s executive leadership, along with the OMNIA Partners
team within first 90 days

Provide a detailed ninety-day plan beginning from award date of the Master
Agreement describing the strategy to market the Master Agreement to current
Participating Public Agencies, existing Public Agency customers of Supplier, as
well as to prospective Public Agencies nationwide immediately upon award, to
include, but not limited to:

1. Creation and distribution of a co-branded press release to trade publications
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11.

1il.

1v.

V1.

Vil.

viil.

Announcement, Master Agreement details and contact information
published on the Supplier’s website within first 90 days

Design, publication and distribution of co-branded marketing materials
within first 90 days

Commitment to attendance and participation with OMNIA Partners at
national (i.e. NIGP Annual Forum, NPI Conference, etc.), regional (i.e.
Regional NIGP Chapter Meetings, Regional Cooperative Summits, etc.)
and supplier-specific trade shows, conferences and meetings throughout
the term of the Master Agreement

Commitment to attend, exhibit and participate at the NIGP Annual Forum
in an area reserved by OMNIA Partners for partner suppliers. Booth space
will be purchased and staffed by Supplier. In addition, Supplier commits
to provide reasonable assistance to the overall promotion and marketing
efforts for the NIGP Annual Forum, as directed by OMNIA Partners.

Design and publication of national and regional advertising in trade
publications throughout the term of the Master Agreement

Ongoing marketing and promotion of the Master Agreement throughout its
term (case studies, collateral pieces, presentations, promotions, etc.)

Dedicated OMNIA Partners internet web-based homepage on Supplier’s
website with:

e OMNIA Partners standard logo;
e Copy of original Request for Proposal;

e Copy of Master Agreement and amendments between Principal
Procurement Agency and Supplier;

e Summary of Products and pricing;
e Marketing Materials

e Electronic link to OMNIA Partners’ website including the online
registration page;

e A dedicated toll-free number and email address for OMNIA
Partners

C. Describe how Supplier will transition any existing Public Agency customers’
accounts to the Master Agreement available nationally through OMNIA Partners.
Include a list of current cooperative contracts (regional and national) Supplier
holds and describe how the Master Agreement will be positioned among the other
cooperative agreements.

D. Acknowledge Supplier agrees to provide its logo(s) to OMNIA Partners and agrees
to provide permission for reproduction of such logo in marketing communications
and promotions. Acknowledge that use of OMNIA Partners logo will require
permission for reproduction, as well.

E. Confirm Supplier will be proactive in direct sales of Supplier’s goods and services
to Public Agencies nationwide and the timely follow up to leads established by
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OMNIA Partners. All sales materials are to use the OMNIA Partners logo. At a
minimum, the Supplier’s sales initiatives should communicate:

1. Master Agreement was competitively solicited and publicly awarded by a
Principal Procurement Agency

ii.  Best government pricing
iii.  No cost to participate

iv.  Non-exclusive

F. Confirm Supplier will train its national sales force on the Master Agreement. At
a minimum, sales training should include:

1.  Key features of Master Agreement
ii.  Working knowledge of the solicitation process

iii.  Awareness of the range of Public Agencies that can utilize the Master
Agreement through OMNIA Partners

iv.  Knowledge of benefits of the use of cooperative contracts

G. Provide the name, title, email and phone number for the person(s), who will be
responsible for:

i.  Executive Support
ii.  Marketing
iii.  Sales
iv.  Sales Support
v.  Financial Reporting
vi.  Accounts Payable
vii.  Contracts

H. Describe in detail how Supplier’s national sales force is structured, including
contact information for the highest-level executive in charge of the sales team.

I. Explain in detail how the sales teams will work with the OMNIA Partners team to
implement, grow and service the national program.

I. Explain in detail how Supplier will manage the overall national program
throughout the term of the Master Agreement, including ongoing coordination of
marketing and sales efforts, timely new Participating Public Agency account set-
up, timely contract administration, etc.

J. State the amount of Supplier’s Public Agency sales for the previous fiscal year.
Provide a list of Supplier’s top 10 Public Agency customers, the total purchases
for each for the previous fiscal year along with a key contact for each.

K. Describe Supplier’s information systems capabilities and limitations regarding
order management through receipt of payment, including description of multiple
platforms that may be used for any of these functions.
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L. Provide the Contract Sales (as defined in Section 12 of the OMNIA Partners

Administration Agreement) that Supplier will guarantee each year under the
Master Agreement for the initial three years of the Master Agreement
(“Guaranteed Contract Sales”).

$ .00 in year one
$ .00 in year two
$ .00 in year three

To the extent Supplier guarantees minimum Contract Sales, the Administrative
Fee shall be calculated based on the greater of the actual Contract Sales and
the Guaranteed Contract Sales.

. Even though it is anticipated many Public Agencies will be able to utilize the
Master Agreement without further formal solicitation, there may be circumstances
where Public Agencies will issue their own solicitations. The following options
are available when responding to a solicitation for Products covered under the
Master Agreement.

1. Respond with Master Agreement pricing (Contract Sales reported to
OMNIA Partners).

ii.  If competitive conditions require pricing lower than the standard
Master Agreement not-to-exceed pricing, Supplier may respond with
lower pricing through the Master Agreement. If Supplier is awarded
the contract, the sales are reported as Contract Sales to OMNIA
Partners under the Master Agreement.

iii.  Respond with pricing higher than Master Agreement only in the
unlikely event that the Public Agency refuses to utilize Master
Agreement (Contract Sales are not reported to OMNIA Partners).

iv.  If alternative or multiple proposals are permitted, respond with
pricing higher than Master Agreement, and include Master
Agreement as the alternate or additional proposal.

Detail Supplier’s strategies under these options when responding to a solicitation.
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Exhibit B
Administration Agreement, Example

ADMINISTRATION AGREEMENT

THIS ADMINISTRATION AGREEMENT (this “Agreement”) is made this _ day of
20, between National Intergovernmental Purchasing Alliance Company, a Delaware
corporation d/b/a OMNIA Partners, Public Sector (“OMNIA Partners”), and

(“Supplier”).

RECITALS

WHEREAS, the (the “Principal Procurement Agency”) has
entered into a Master Agreement effective , Agreement No , by and
between the Principal Procurement Agency and Supplier, (as may be amended from time to time in
accordance with the terms thereof, the “Master Agreement”), as attached hereto as Exhibit A and
incorporated herein by reference as though fully set forth herein, for the purchase of

(the “Product”);

WHEREAS, said Master Agreement provides that any or all public agencies, including state
and local governmental entities, public and private primary, secondary and higher education entities,
non-profit entities, and agencies for the public benefit (collectively, “Public Agencies™), that register
(either via registration on the OMNIA Partners website or execution of a Master Intergovernmental
Cooperative Purchasing Agreement, attached hereto as Exhibit B) (each, hereinafter referred to as a
“Participating Public Agency”’) may purchase Product at prices stated in the Master Agreement;

WHEREAS, Participating Public Agencies may access the Master Agreement which is
offered through OMNIA Partners to Public Agencies;

WHEREAS, OMNIA Partners serves as the cooperative contract administrator of the Master
Agreement on behalf of Principal Procurement Agency;

WHEREAS, Principal Procurement Agency desires OMNIA Partners to proceed with
administration of the Master Agreement; and

WHEREAS, OMNIA Partners and Supplier desire to enter into this Agreement to make
available the Master Agreement to Participating Public Agencies and to set forth certain terms and
conditions governing the relationship between OMNIA Partners and Supplier.

NOW, THEREFORE, in consideration of the payments to be made hereunder and the mutual
covenants contained in this Agreement, OMNIA Partners and Supplier hereby agree as follows:

DEFINITIONS

1. Capitalized terms used in this Agreement and not otherwise defined herein shall have
the meanings given to them in the Master Agreement.
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TERMS AND CONDITIONS

2. The Master Agreement and the terms and conditions contained therein shall apply to
this Agreement except as expressly changed or modified by this Agreement. Supplier acknowledges
and agrees that the covenants and agreements of Supplier set forth in the solicitation and Supplier’s
response thereto resulting in the Master Agreement are incorporated herein and are an integral part
hereof.

3. OMNIA Partners shall be afforded all of the rights, privileges and indemnifications
afforded to Principal Procurement Agency by or from Supplier under the Master Agreement, and such
rights, privileges and indemnifications shall accrue and apply with equal effect to OMNIA Partners,
its agents, employees, directors, and representatives under this Agreement including, but not limited
to, Supplier’s obligation to obtain appropriate insurance.

4. OMNIA Partners shall perform all of its duties, responsibilities and obligations as the
cooperative contract administrator of the Master Agreement on behalf of Principal Procurement
Agency as set forth herein, and Supplier hereby acknowledges and agrees that all duties,
responsibilities and obligations will be undertaken by OMNIA Partners solely in its capacity as the
cooperative contract administrator under the Master Agreement.

5. With respect to any purchases by Principal Procurement Agency or any Participating
Public Agency pursuant to the Master Agreement, OMNIA Partners shall not be: (i) construed as a
dealer, re-marketer, representative, partner or agent of any type of the Supplier, Principal Procurement
Agency or any Participating Public Agency; (ii) obligated, liable or responsible for any order for
Product made by Principal Procurement Agency or any Participating Public Agency or any employee
thereof under the Master Agreement or for any payment required to be made with respect to such
order for Product; and (iii) obligated, liable or responsible for any failure by Principal Procurement
Agency or any Participating Public Agency to comply with procedures or requirements of applicable
law or the Master Agreement or to obtain the due authorization and approval necessary to purchase
under the Master Agreement. OMNIA Partners makes no representation or guaranty with respect to
any minimum purchases by Principal Procurement Agency or any Participating Public Agency or any
employee thereof under this Agreement or the Master Agreement.

6. OMNIA Partners shall not be responsible for Supplier’s performance under the Master
Agreement, and Supplier shall hold OMNIA Partners harmless from any liability that may arise from
the acts or omissions of Supplier in connection with the Master Agreement.

7. Supplier acknowledges that, in connection with its access to OMNIA Partners
confidential information and/or supply of data to OMNIA Partners, it has complied with and shall
continue to comply with all laws, regulations and standards that may apply to Supplier, including,
without limitation: (a) United States federal and state information security and privacy statutes,
regulations and/or best practices, including, without limitation, the Gramm-Leach-Bliley Act, the
Massachusetts Data Security Regulations (201 C.M.R. 17.00 et. seq.), the Nevada encryption statute
(N.R.S. § 603A), the California data security law (Cal. Civil Code § 1798.80 et. seq.) and California
Consumer Privacy Act (Cal. Civil Code § 1798.100 et. seq.); and (b) applicable industry and
regulatory standards and best practices (collectively, “Data Regulations”).

With regard to Personal Information that Supplier collects, receives, or otherwise processes
under the Agreement or otherwise in connection with performance of the Agreement, Supplier agrees
that it will not: (i) sell, rent, release, disclose, disseminate, make available, transfer, or otherwise
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communicate orally, in writing, or by electronic or other means, such Personal Information to another
business or third party for monetary or other valuable consideration; or (ii) retain, use, or disclose
such Personal Information outside of the direct business relationship between Supplier and OMNIA
Partners or for any purpose other than for the specific purpose of performance of the Agreement,
including retaining, using, or disclosing such Personal Information for a commercial purpose other
than for performance of the Agreement. By entering into the Agreement, Supplier certifies that it
understands the specific restrictions contained in this Section 7 and will comply with them. For
purposes hereof, “Personal Information” means information that identifies, relates to, describes, is
reasonably capable of being associated with, or could reasonably be linked, directly or indirectly, with
a particular consumer or household, and includes the specific elements of “personal information” as
defined under Data Regulations, as defined herein. Supplier will reasonably assist OMNIA Partners
in timely responding to any third party “request to know” or “request to delete” (as defined pursuant
to Data Regulations) and will promptly provide OMNIA Partners with information reasonably
necessary for OMNIA Partners to respond to such requests. Where Supplier collects Personal
Information directly from Public Agencies or others on OMNIA Partners’ behalf, Supplier will
maintain records and the means necessary to enable OMNIA Partners to respond to such requests to
know and requests to delete.

8. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, OMNIA
PARTNERS EXPRESSLY DISCLAIMS ALL EXPRESS OR IMPLIED REPRESENTATIONS
AND WARRANTIES REGARDING OMNIA PARTNERS’ PERFORMANCE AS A CONTRACT
ADMINISTRATOR OF THE MASTER AGREEMENT. OMNIA PARTNERS SHALL NOT BE
LIABLE IN ANY WAY FOR ANY SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL,
EXEMPLARY, PUNITIVE, OR RELIANCE DAMAGES, EVEN IF OMNIA PARTNERS IS
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

TERM OF AGREEMENT; TERMINATION

0. This Agreement shall be in effect so long as the Master Agreement remains in effect,
provided, however, that the provisions of Sections 3 — 8 and 11 — 22, hereof and the indemnifications
afforded by the Supplier to OMNIA Partners in the Master Agreement, to the extent such provisions
survive any expiration or termination of the Master Agreement, shall survive the expiration or
termination of this Agreement.

NATIONAL PROMOTION

10. OMNIA Partners and Supplier shall publicize and promote the availability of the
Master Agreement’s products and services to Public Agencies and such agencies’ employees.
Supplier shall require each Public Agency to register its participation in the OMNIA Partners program
by either registering on the OMNIA Partners website (www.omniapartners.com/publicsector) or
executing a Master Intergovernmental Cooperative Purchasing Agreement prior to processing the
Participating Public Agency’s first sales order. Upon request, Supplier shall make available to
interested Public Agencies a copy of the Master Agreement and such price lists or quotes as may be
necessary for such Public Agencies to evaluate potential purchases.

11. Supplier shall provide such marketing and administrative support as set forth in the
solicitation resulting in the Master Agreement, including assisting in development of marketing
materials as reasonably requested by Principal Procurement Agency and OMNIA Partners. Supplier
shall be responsible for obtaining permission or license of use and payment of any license fees for all
content and images Supplier provides to OMNIA Partners or posts on the OMNIA Partners website.
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Supplier shall indemnify, defend and hold harmless OMNIA Partners for use of all such content and
images including copyright infringement claims. Supplier and OMNIA Partners each hereby grant to
the other party a limited, revocable, non-transferable, non-sublicensable right to use such party’s logo
(each, the “Logo”) solely for use in marketing the Master Agreement. Each party shall provide the
other party with the standard terms of use of such party’s Logo, and such party shall comply with
such terms in all material respects. Both parties shall obtain approval from the other party prior to
use of such party’s Logo. Notwithstanding the foregoing, the parties understand and agree that except
as provided herein neither party shall have any right, title or interest in the other party’s Logo. Upon
termination of this Agreement, each party shall immediately cease use of the other party’s Logo.

ADMINISTRATIVE FEE, REPORTING & PAYMENT

12. An “Administrative Fee” shall be defined and due to OMNIA Partners from Supplier
in the amount of  percent (_ %) (“Administrative Fee Percentage”) multiplied by the total
purchase amount paid to Supplier, less refunds, credits on returns, rebates and discounts, for the sale
of products and/or services to Principal Procurement Agency and Participating Public Agencies
pursuant to the Master Agreement (as amended from time to time and including any renewal thereof)
(“Contract Sales”). From time to time the parties may mutually agree in writing to a lower
Administrative Fee Percentage for a specifically identified Participating Public Agency’s Contract
Sales.

13. Supplier shall provide OMNIA Partners with an electronic accounting report monthly,
in the format prescribed by OMNIA Partners, summarizing all Contract Sales for each calendar
month. The Contract Sales reporting format is provided as Exhibit C (“Contract Sales Report”),
attached hereto and incorporated herein by reference. Contract Sales Reports for each calendar month
shall be provided by Supplier to OMNIA Partners by the 10® day of the following month. Failure to
provide a Contract Sales Report within the time and manner specified herein shall constitute a material
breach of this Agreement and if not cured within thirty (30) days of written notice to Supplier shall
be deemed a cause for termination of the Master Agreement, at Principal Procurement Agency’s sole
discretion, and/or this Agreement, at OMNIA Partners’ sole discretion.

14.  Administrative Fee payments are to be paid by Supplier to OMNIA Partners at the
frequency and on the due date stated in Section 13, above, for Supplier’s submission of corresponding
Contract Sales Reports. Administrative Fee payments are to be made via Automated Clearing House
(ACH) to the OMNIA Partners designated financial institution identified in Exhibit D. Failure to
provide a payment of the Administrative Fee within the time and manner specified herein shall
constitute a material breach of this Agreement and if not cured within thirty (30) days of written notice
to Supplier shall be deemed a cause for termination of the Master Agreement, at Principal
Procurement Agency’s sole discretion, and/or this Agreement, at OMNIA Partners’ sole discretion.
All Administrative Fees not paid when due shall bear interest at a rate equal to the lesser of one and
one-half percent (1 1/2%) per month or the maximum rate permitted by law until paid in full.

15. Supplier shall maintain an accounting of all purchases made by Participating Public
Agencies under the Master Agreement. OMNIA Partners, or its designee, in OMNIA Partners’ sole
discretion, reserves the right to compare Participating Public Agency records with Contract Sales
Reports submitted by Supplier for a period of four (4) years from the date OMNIA Partners receives
such report. In addition, OMNIA Partners may engage a third party to conduct an independent audit
of Supplier’s monthly reports. In the event of such an audit, Supplier shall provide all materials
reasonably requested relating to such audit by OMNIA Partners at the location designated by OMNIA
Partners. In the event an underreporting of Contract Sales and a resulting underpayment of
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Administrative Fees is revealed, OMNIA Partners will notify the Supplier in writing. Supplier will
have thirty (30) days from the date of such notice to resolve the discrepancy to OMNIA Partners’
reasonable satisfaction, including payment of any Administrative Fees due and owing, together with
interest thereon in accordance with Section 13, and reimbursement of OMNIA Partners’ costs and
expenses related to such audit.

GENERAL PROVISIONS

16. This Agreement, the Master Agreement and the exhibits referenced herein supersede
any and all other agreements, either oral or in writing, between the parties hereto with respect to the
subject matter hereto and no other agreement, statement, or promise relating to the subject matter of
this Agreement which is not contained or incorporated herein shall be valid or binding. In the event
of any conflict between the provisions of this Agreement and the Master Agreement, as between
OMNIA Partners and Supplier, the provisions of this Agreement shall prevail.

17.  Ifany action at law or in equity is brought to enforce or interpret the provisions of this
Agreement or to recover any Administrative Fee and accrued interest, the prevailing party shall be
entitled to reasonable attorney’s fees and costs in addition to any other relief to which it may be
entitled.

18. This Agreement and OMNIA Partners’ rights and obligations hereunder may be
assigned at OMNIA Partners’ sole discretion to an affiliate of OMNIA Partners, any purchaser of any
or all or substantially all of the assets of OMNIA Partners, or the successor entity as a result of a
merger, reorganization, consolidation, conversion or change of control, whether by operation of law
or otherwise. Supplier may not assign its obligations hereunder without the prior written consent of
OMNIA Partners.

19.  All written communications given hereunder shall be delivered by first-class mail,
postage prepaid, or overnight delivery on receipt to the addresses as set forth below.

A. OMNIA Partners:

OMNIA Partners

5001 Aspen Grove

Franklin, TN 37067

Attention: Legal Department - Public Sector Contracting

B. Supplier:

20. If any provision of this Agreement shall be deemed to be, or shall in fact be, illegal,
inoperative or unenforceable, the same shall not affect any other provision or provisions herein
contained or render the same invalid, inoperative or unenforceable to any extent whatever, and this
Agreement will be construed by limiting or invalidating such provision to the minimum extent
necessary to make such provision valid, legal and enforceable.
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21. This Agreement may not be amended, changed, modified, or altered without the prior
written consent of the parties hereto, and no provision of this Agreement may be discharged or
waived, except by a writing signed by the parties. A waiver of any particular provision will not be
deemed a waiver of any other provision, nor will a waiver given on one occasion be deemed to apply
to any other occasion.

22. This Agreement shall inure to the benefit of and shall be binding upon OMNIA
Partners, the Supplier and any respective successor and assign thereto; subject, however, to the
limitations contained herein.

23. This Agreement will be construed under and governed by the laws of the State of
Delaware, excluding its conflicts of law provisions and any action arising out of or related to this
Agreement shall be commenced solely and exclusively in the state or federal courts in Williamson
County Tennessee.

24. This Agreement may be executed in counterparts, each of which is an original but all
of which, together, shall constitute but one and the same instrument. The exchange of copies of this
Agreement and of signature pages by facsimile, or by .pdf or similar electronic transmission, will
constitute effective execution and delivery of this Agreement as to the parties and may be used in lieu of
the original Agreement for all purposes. Signatures of the parties transmitted by facsimile, or by .pdf or
similar electronic transmission, will be deemed to be their original signatures for any purpose whatsoever.

[INSERT SUPPLIER ENTITY NAME]| NATIONAL
INTERGOVERNMENTAL
PURCHASING ALLIANCE
COMPANY, A DELAWARE
CORPORATION D/B/A OMNIA
PARTNERS, PUBLIC SECTOR

Signature Signature
Sarah Vavra

Name Name
Sr. Vice President, Public Sector
Contracting

Title Title

Date Date
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Exhibit C
Master Intergovernmental Cooperative Purchasing Agreement, Example

MASTER INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENT

This Master Intergovernmental Cooperative Purchasing Agreement (this “Agreement”) is entered
into by and between those certain government agencies that execute a Principal Procurement Agency
Certificate (“Principal Procurement Agencies’) with National Intergovernmental Purchasing
Alliance Company, a Delaware corporation d/b/a OMNIA Partners, Public Sector and/or
Communities Program Management, LLC, a California limited liability company d/b/a U.S.
Communities (collectively, “OMNIA Partners”), in its capacity as the cooperative administrator, to
be appended and made a part hereof and such other public agencies (“Participating Public
Agencies’) who register to participate in the cooperative purchasing programs administered by
OMNIA Partners and its affiliates and subsidiaries (collectively, the “OMNIA Partners Parties”)
by either registering on the OMNIA Partners website (www.omniapartners.com/publicsector or any
successor website), or by executing a copy of this Agreement.

RECITALS

WHEREAS, after a competitive solicitation and selection process by Principal Procurement
Agencies, in compliance with their own policies, procedures, rules and regulations, a number of
suppliers have entered into “Master Agreements” (herein so called) to provide a variety of goods,
products and services (“Products”) to the applicable Principal Procurement Agency and the
Participating Public Agencies;

WHEREAS, Master Agreements are made available by Principal Procurement Agencies through
the OMNIA Partners Parties and provide that Participating Public Agencies may purchase Products
on the same terms, conditions and pricing as the Principal Procurement Agency, subject to any
applicable federal and/or local purchasing ordinances and the laws of the State of purchase; and

WHEREAS, in addition to Master Agreements, the OMNIA Partners Parties may from time to time
offer Participating Public Agencies the opportunity to acquire Products through other group
purchasing agreements.

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement, and of
the mutual benefits to result, the parties hereby agree as follows:

1. Each party will facilitate the cooperative procurement of Products.

2. The Participating Public Agencies shall procure Products in accordance with and
subject to the relevant federal, state and local statutes, ordinances, rules and regulations that govern
Participating Public Agency’s procurement practices. The Participating Public Agencies hereby
acknowledge and agree that it is the intent of the parties that all provisions of this Agreement and that
Principal Procurement Agencies’ participation in the program described herein comply with all
applicable laws, including but not limited to the requirements of 42 C.F.R. § 1001.952(j), as may be
amended from time to time. The Participating Public Agencies further acknowledge and agree that
they are solely responsible for their compliance with all applicable “safe harbor” regulations,
including but not limited to any and all obligations to fully and accurately report discounts and
incentives.
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3. The Participating Public Agency represents and warrants that the Participating Public
Agency is not a hospital or other healthcare provider and is not purchasing Products on behalf of a
hospital or healthcare provider; provided that the foregoing shall not prohibit Participating Public
Agency from furnishing health care services so long as the furnishing of healthcare services is not in
furtherance of a primary purpose of the Participating Public Agency.

4. The cooperative use of Master Agreements shall be in accordance with the terms and
conditions of the Master Agreements, except as modification of those terms and conditions is
otherwise required by applicable federal, state or local law, policies or procedures.

5. The Principal Procurement Agencies will make available, upon reasonable request,
Master Agreement information which may assist in improving the procurement of Products by the
Participating Public Agencies.

6. The Participating Public Agency agrees the OMNIA Partners Parties may provide
access to group purchasing organization (“GPQ”) agreements directly or indirectly by enrolling the
Participating Public Agency in another GPO’s purchasing program, provided that the purchase of
Products through the OMNIA Partners Parties or any other GPO shall be at the Participating Public
Agency’s sole discretion.

7. The Participating Public Agencies (each a “Procuring Party”) that procure Products
through any Master Agreement or GPO Product supply agreement (each a “GPQ Contract™) will
make timely payments to the distributor, manufacturer or other vendor (collectively, “Supplier”) for
Products received in accordance with the terms and conditions of the Master Agreement or GPO
Contract, as applicable. Payment for Products and inspections and acceptance of Products ordered by
the Procuring Party shall be the exclusive obligation of such Procuring Party. Disputes between
Procuring Party and any Supplier shall be resolved in accordance with the law and venue rules of the
State of purchase unless otherwise agreed to by the Procuring Party and Supplier.

8. The Procuring Party shall not use this Agreement as a method for obtaining additional
concessions or reduced prices for purchase of similar products or services outside of the Master
Agreement. Master Agreements may be structured with not-to-exceed pricing, in which cases the
Supplier may offer the Procuring Party and the Procuring Party may accept lower pricing or additional
concessions for purchase of Products through a Master Agreement.

0. The Procuring Party shall be responsible for the ordering of Products under this
Agreement. A non-procuring party shall not be liable in any fashion for any violation by a Procuring
Party, and, to the extent permitted by applicable law, the Procuring Party shall hold non-procuring
party harmless from any liability that may arise from the acts or omissions of the Procuring Party.

10. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, THE OMNIA
PARTNERS PARTIES EXPRESSLY DISCLAIM ALL EXPRESS OR IMPLIED
REPRESENTATIONS AND WARRANTIES REGARDING ANY PRODUCT, MASTER
AGREEMENT AND GPO CONTRACT. THE OMNIA PARTNERS PARTIES SHALL NOT BE
LIABLE IN ANY WAY FOR ANY SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL,
EXEMPLARY, PUNITIVE, OR RELIANCE DAMAGES, EVEN IF THE OMNIA PARTNERS
PARTIES ARE ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. FURTHER, THE
PROCURING PARTY ACKNOWLEDGES AND AGREES THAT THE OMNIA PARTNERS
PARTIES SHALL HAVE NO LIABILITY FOR ANY ACT OR OMISSION BY A SUPPLIER OR
OTHER PARTY UNDER A MASTER AGREEMENT OR GPO CONTRACT.
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11. This Agreement shall remain in effect until termination by either party giving thirty
(30) days’ written notice to the other party. The provisions of Paragraphs 6 - 10 hereof shall survive

any such termination.

12. This Agreement shall take effect upon (i) execution of the Principal Procurement
Agency Certificate, or (ii) registration on the OMNIA Partners website or the execution of this

Agreement by a Participating Public Agency, as applicable.

Participating Public Agency:

OMNIA Partners, as the cooperative
administrator on behalf of Principal
Procurement Agencies:

NATIONAL INTERGOVERNMENTAL
PURCHASING ALLIANCE COMPANY
COMMUNITIES PROGRAM
MANAGEMENT, LLC

Authorized Signature

Signature
Sarah E. Vavra

Name

Name
Sr. Vice President, Public Sector Contracting

Title and Agency Name

Title

Date

Date



RFP # 23-SR-020 Athletic and Physical Education Supplies, Equipment and Related Products 74
Exhibit D
Principal Procurement Agency Certificate, Example

PRINCIPAL PROCUREMENT AGENCY CERTIFICATE

In its capacity as a Principal Procurement Agency (as defined below) for National
Intergovernmental Purchasing Alliance Company, a Delaware corporation d/b/a OMNIA Partners,
Public Sector (“OMNIA Partners”), [PPA Name] agrees to pursue Master Agreements for
Products as specified in the attached Exhibits to this Principal Procurement Agency Certificate.

I hereby acknowledge, in my capacity as of and on behalf of [PPA Name]
(“Principal Procurement Agency”), that I have read and hereby agree to the general terms and
conditions set forth in the attached Master Intergovernmental Cooperative Purchasing Agreement
regulating the use of the Master Agreements and purchase of Products that from time to time are
made available by Principal Procurement Agencies to Participating Public Agencies nationwide
through OMNIA Partners.

I understand that the purchase of one or more Products under the provisions of the Master
Intergovernmental Cooperative Purchasing Agreement is at the sole and complete discretion of the
Participating Public Agency.

Authorized Signature, [PPA Name]

Signature

Name

Title

Date
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Exhibit E
Contract Sales Reporting Template

Contract Sales Report submitted electronically in Microsoft Excel:

@ Supplier Name: Total Sales| $0.00)
Contract Number. Admin Fee %|

PARTNMNERS Reporting Periad Total Admin Fee| $0.00 FOR OMNIA USE ONLY

Supplier Internal ID D Name Street Address | Street Address 2 City State | Postal Code | Transaction Date | Sales Amount | Admin Fee %| Admin Fee | Notes |Wildcard | Uniqueld | Rebate Due | Rebate Name
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Exhibit F
Federal Funds Certifications

FEDERAL CERTIFICATIONS
ADDENDUM FOR AGREEMENT FUNDED BY U.S. FEDERAL GRANT

TO WHOM IT MAY CONCERN:

Participating Agencies may elect to use federal funds to purchase under the Master Agreement. This form should be
completed and returned.

DEFINITIONS

Contract means a legal instrument by which a non-Federal entity purchases property or services needed to carry out the project
or program under a Federal award. The term as used in this part does not include a legal instrument, even if the non—Federal
entity considers it a contract, when the substance of the transaction meets the definition of a Federal award or subaward

Contractor means an entity that receives a contract as defined in Contract.

Cooperative agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-through
entity and a non-Federal entity that, consistent with 31 U.S.C. 6302-6305:
(a) Is used to enter into a relationship the principal purpose of which is to transfer anything of value from the Federal
awarding agency or pass-through entity to the non—Federal entity to carry out a public purpose authorized by a law of
the United States (see 31 U.S.C. 6101(3)); and not to acquire property or services for the Federal government or
pass-through entity's direct benefit or use;
(b) Is distinguished from a grant in that it provides for substantial involvement between the Federal awarding agency
or pass-through entity and the non—Federal entity in carrying out the activity contemplated by the Federal award.
(c) The term does not include:
(1) A cooperative research and development agreement as defined in 15 U.S.C. 3710a; or
(2) An agreement that provides only:
(i) Direct United States Government cash assistance to an individual;
ii) A subsidy;
iii) A loan;
iv) A loan guarantee; or
v) Insurance.

o~ — —

Federal awarding agency means the Federal agency that provides a Federal award directly to a non-Federal entity

Federal award has the meaning, depending on the context, in either paragraph (a) or (b) of this section:
(a)(1) The Federal financial assistance that a non—Federal entity receives directly from a Federal awarding agency or
indirectly from a pass-through entity, as described in § 200.101 Applicability; or
(2) The cost-reimbursement contract under the Federal Acquisition Regulations that a non—Federal entity
receives directly from a Federal awarding agency or indirectly from a pass-through entity, as described in §
200.101 Applicability.
(b) The instrument setting forth the terms and conditions. The instrument is the grant agreement, cooperative
agreement, other agreement for assistance covered in paragraph (b) of § 200.40 Federal financial assistance, or the
cost-reimbursement contract awarded under the Federal Acquisition Regulations.
(c) Federal award does not include other contracts that a Federal agency uses to buy goods or services from a
contractor or a contract to operate Federal government owned, contractor operated facilities (GOCOs).
(d) See also definitions of Federal financial assistance, grant agreement, and cooperative agreement.

Non-Federal entity means a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization
that carries out a Federal award as a recipient or subrecipient.
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Nonprofit organization means any corporation, trust, association, cooperative, or other organization, not including IHEs, that:
(a) Is operated primarily for scientific, educational, service, charitable, or similar purposes in the public interest;
(b) Is not organized primarily for profit; and
(c) Uses net proceeds to maintain, improve, or expand the operations of the organization.

Obligations means, when used in connection with a non—Federal entity's utilization of funds under a Federal award, orders
placed for property and services, contracts and subawards made, and similar transactions during a given period that require
payment by the non-Federal entity during the same or a future period.

Pass-through entity means a non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal
program.

Recipient means a non-Federal entity that receives a Federal award directly from a Federal awarding agency to carry out an
activity under a Federal program. The term recipient does not include subrecipients.

Simplified acquisition threshold means the dollar amount below which a non-Federal entity may purchase property or
services using small purchase methods. Non-Federal entities adopt small purchase procedures in order to expedite the
purchase of items costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the Federal
Acquisition Regulation at 48 CFR Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. 1908. As of the publication of this
part, the simplified acquisition threshold is $250,000, but this threshold is periodically adjusted for inflation. (Also see definition
of § 200.67 Micro-purchase.)

Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a Federal
award received by the pass-through entity. It does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an agreement
that the pass-through entity considers a contract.

Subrecipient means a non-Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other
Federal awards directly from a Federal awarding agency.

Termination means the ending of a Federal award, in whole or in part at any time prior to the planned end of period of
performance.

The following provisions may be required and apply when Participating Agency expends federal funds for any purchase resulting
from this procurement process. Per FAR 52.204-24 and FAR 52.204-25, solicitations and resultant contracts shall contain the
following provisions.

52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment (Oct
2020)

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented that it "does
not provide covered telecommunications equipment or services as a part of its offered products or services to the Government in
the performance of any contract, subcontract, or other contractual instrument" in paragraph (c)(1) in the provision at 52.204-26,
Covered Telecommunications Equipment or Services—Representation, or in paragraph (v)(2)(i) of the provision at 52.212-3,
Offeror Representations and Certifications-Commercial Items. The Offeror shall not complete the representation in paragraph
(d)(2) of this provision if the Offeror has represented that it "does not use covered telecommunications equipment or services, or
any equipment, system, or service that uses covered telecommunications equipment or services" in paragraph (c)(2) of the
provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3.

(a) Definitions. As used in this provision—

Backhaul, covered telecommunications equipment or Sservices, critical technology, interconnection arrangements,
reasonable inquiry, roaming, and substantial or essential component have the meanings provided in the clause 52.204-25,
Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment.


https://www.acquisition.gov/far/52.204-26#FAR_52_204_26
https://www.acquisition.gov/far/52.212-3#FAR_52_212_3
https://www.acquisition.gov/far/52.204-26#FAR_52_204_26
https://www.acquisition.gov/far/52.212-3#FAR_52_212_3
https://www.acquisition.gov/far/52.204-25#FAR_52_204_25
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(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)
prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a
contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as
a substantial or essential component of any system, or as critical technology as part of any system. Nothing in the prohibition shall
be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into
any user data or packets that such equipment transmits or otherwise handles.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-
232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract or extending or renewing
a contract with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system. This prohibition applies to
the use of covered telecommunications equipment or services, regardless of whether that use is in performance of work under a
Federal contract. Nothing in the prohibition shall be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into
any user data or packets that such equipment transmits or otherwise handles.
(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM)
(https://www.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications equipment or services".
(d) Representation. The Offeror represents that—

(1) It o will, o will not provide covered telecommunications equipment or services to the Government in the performance
of any contract, subcontract or other contractual instrument resulting from this solicitation. The Offeror shall provide the additional
disclosure information required at paragraph (e)(1) of this section if the Offeror responds "will" in paragraph (d)(1) of this section;
and

(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that—

It o does, o does not use covered telecommunications equipment or services, or use any equipment, system, or service
that uses covered telecommunications equipment or services. The Offeror shall provide the additional disclosure information
required at paragraph (e)(2) of this section if the Offeror responds "does" in paragraph (d)(2) of this section.

(e) Disclosures.
(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded "will" in the representation
in paragraph (d)(1) of this provision, the Offeror shall provide the following information as part of the offer.
(i) For covered equipment—
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity
identifier, CAGE code, and whether the entity was the original equipment manufacturer (OEM) or a distributor, if known);
(B) A description of all covered telecommunications equipment offered (include brand; model number, such as
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and
(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision.
(i) For covered services—
(A) If the service is related to item maintenance: A description of all covered telecommunications services offered
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler
number; and item description, as applicable); or
(B) If not associated with maintenance, the Product Service Code (PSC) of the service being provided; and
explanation of the proposed use of covered telecommunications services and any factors relevant to determining if such use would
be permissible under the prohibition in paragraph (b)(1) of this provision.

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded "does" in the

representation in paragraph (d)(2) of this provision, the Offeror shall provide the following information as part of the offer:
(i) For covered equipment—
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity
identifier, CAGE code, and whether the entity was the OEM or a distributor, if known);


https://www.sam.gov/
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(B) A description of all covered telecommunications equipment offered (include brand; model number, such as
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and

(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (b)(2) of this provision.

(ii) For covered services—

(A) If the service is related to item maintenance: A description of all covered telecommunications services offered
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler
number; and item description, as applicable); or

(B) If not associated with maintenance, the PSC of the service being provided; and explanation of the proposed
use of covered telecommunications services and any factors relevant to determining if such use would be permissible under the
prohibition in paragraph (b)(2) of this provision.

52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment
(Aug 2020).

(a) Definitions. As used in this clause—

Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks at the edge
of the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be wireless (e.g., microwave) or
wired (e.g., fiber optic, coaxial cable, Ethernet).

Covered foreign country means The People’s Republic of China.

Covered telecommunications equipment or services means—

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary
or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment; or

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary
of Defense, in consultation with the Director of National Intelligence or the Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country.

Critical technology means—
(1) Defense articles or defense services included on the United States Munitions List set forth in the International Traffic
in Arms Regulations under subchapter M of chapter | of title 22, Code of Federal Regulations;
(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export Administration
Regulations under subchapter C of chapter VIl of title 15, Code of Federal Regulations, and controlled-
(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological
weapons proliferation, nuclear nonproliferation, or missile technology; or
(i) For reasons relating to regional stability or surreptitious listening;
(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology
covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities);
(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to
export and import of nuclear equipment and material);
(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such Code,
or part 73 of title 42 of such Code; or
(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of
2018 (50 U.S.C. 4817).

Interconnection arrangements means arrangements governing the physical connection of two or more networks to allow
the use of another's network to hand off traffic where it is ultimately delivered (e.g., connection of a customer of telephone provider
A to a customer of telephone company B) or sharing data and other information resources.

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the identity of
the producer or provider of covered telecommunications equipment or services used by the entity that excludes the need to include
an internal or third-party audit.
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Roaming means cellular communications services (e.g., voice, video, data) received from a visited network when unable to
connect to the facilities of the home network either because signal coverage is too weak or because traffic is too high.

Substantial or essential component means any component necessary for the proper function or performance of a piece of
equipment, system, or service.

(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)
prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a
contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as
a substantial or essential component of any system, or as critical technology as part of any system. The Contractor is prohibited
from providing to the Government any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system, unless an exception at
paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described
in FAR 4.2104.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-
232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract, or extending or renewing
a contract, with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system, unless an exception at
paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described
in FAR 4.2104. This prohibition applies to the use of covered telecommunications equipment or services, regardless of whether
that use is in performance of work under a Federal contract.

(c) Exceptions. This clause does not prohibit contractors from providing—
(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements;
or
(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user data or
packets that such equipment transmits or otherwise handles.

(d) Reporting requirement.

(1) In the event the Contractor identifies covered telecommunications equipment or services used as a substantial or essential
component of any system, or as critical technology as part of any system, during contract performance, or the Contractor is notified
of such by a subcontractor at any tier or by any other source, the Contractor shall report the information in paragraph (d)(2) of this
clause to the Contracting Officer, unless elsewhere in this contract are established procedures for reporting the information; in the
case of the Department of Defense, the Contractor shall report to the website at https:/dibnet.dod.mil. For indefinite delivery
contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery contract and the Contracting Officer(s) for
any affected order or, in the case of the Department of Defense, identify both the indefinite delivery contract and any affected
orders in the report provided at https://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause

(i) Within one business day from the date of such identification or notification: the contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and Government Entity
(CAGE) code (if known); brand; model number (original equipment manufacturer number, manufacturer part number, or wholesaler
number); item description; and any readily available information about mitigation actions undertaken or recommended.

(i) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: any further available
information about mitigation actions undertaken or recommended. In addition, the Contractor shall describe the efforts it undertook
to prevent use or submission of covered telecommunications equipment or services, and any additional efforts that will be
incorporated to prevent future use or submission of covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e) and excluding
paragraph (b)(2), in all subcontracts and other contractual instruments, including subcontracts for the acquisition of commercial
items.

The following certifications and provisions may be required and apply when Participating Agency expends federal funds for any
purchase resulting from this procurement process. Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases,
awarded by the Participating Agency and the Participating Agency’s subcontractors shall contain the procurement provisions of


https://www.acquisition.gov/far/4.2104#FAR_4_2104
https://www.acquisition.gov/far/4.2104#FAR_4_2104
https://dibnet.dod.mil/
https://dibnet.dod.mil/
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Appendix Il to Part 200, as applicable.

APPENDIX Il TO 2 CFR PART 200

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the Participating Agency reserves all
rights and privileges under the applicable laws and regulations with respect to this procurement in the event of breach of contract
by either party.

Does offeror agree? YES Initials of Authorized Representative of
offeror

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, the Participating Agency reserves the
right to immediately terminate any agreement in excess of $10,000 resulting from this procurement process in the event of a
breach or default of the agreement by Offeror as detailed in the terms of the contract.

Does offeror agree? YES Initials of Authorized Representative of
offeror

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30
CFR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds on any federally assisted construction
contract, the equal opportunity clause is incorporated by reference herein.

Does offeror agree to abide by the above? YES Initials of Authorized Representative of offeror

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations
(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision
to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non
- Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must
also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds during the term of an award for all
contracts and subgrants for construction or repair, offeror will be in compliance with all applicable Davis-Bacon Act provisions.

Does offeror agree? YES Initials of Authorized Representative of offeror
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(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by
the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror certifies that offeror will be in
compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of an award for
all contracts by Participating Agency resulting from this procurement process.

Does offeror agree? YES Initials of Authorized Representative of offeror

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the awarding agency.

Pursuant to Federal Rule (F) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror agrees to
comply with all applicable requirements as referenced in Federal Rule (F) above.

Does offeror agree? YES Initials of Authorized Representative of offeror

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA)

Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency member resulting from this procurement process, the offeror
agrees to comply with all applicable requirements as referenced in Federal Rule (G) above.

Does offeror agree? YES Initials of Authorized Representative of offeror

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance
with the Executive Office of the President Office of Management and Budget (OMB) guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror certifies that
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation by any federal department or agency. If at any time during the term of an award the offeror or its principals



RFP # 23-SR-020 Athletic and Physical Education Supplies, Equipment and Related Products 83

becomes debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any
federal department or agency, the offeror will notify the Participating Agency.

Does offeror agree? YES Initials of Authorized Representative of offeror

(1) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (I) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term and after the awarded term of an award for all contracts by Participating Agency resulting from this procurement
process, the offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31
U.S.C. 1352). The undersigned further certifies that:

(1) No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with the awarding of a Federal contract, the making of a Federal grant,
the making of a Federal loan, the entering into a cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of a Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person forinfluencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all covered
sub-awards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall certify and disclose
accordingly.

Does offeror agree? YES Initials of Authorized Representative of offeror

RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS

When federal funds are expended by Participating Agency for any contract resulting from this procurement process, offeror
certifies that it will comply with the record retention requirements detailed in 2 CFR § 200.333. The offeror further certifies that
offeror will retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or subgrantees
submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are closed.

Does offeror agree? YES Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY AND CONSERVATION ACT

When Participating Agency expends federal funds for any contract resulting from this procurement process, offeror certifies that
it will comply with the mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6321 et seq.; 49 C.F.R. Part 18).

Does offeror agree? YES Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS

To the extent purchases are made with Federal Highway Administration, Federal Railroad Administration, or Federal Transit
Administration funds, offeror certifies that its products comply with all applicable provisions of the Buy America Act and
agrees to provide such certification or applicable waiver with respect to specific products to any Participating Agency upon
request. Purchases made in accordance with the Buy America Act must still follow the applicable procurement rules calling
for free and open competition.
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Does offeror agree? YES Initials of Authorized Representative of offeror

CERTIFICATION OF ACCESS TO RECORDS -2 C.F.R. § 200.336

Offeror agrees that the Inspector General of the Agency or any of their duly authorized representatives shall have access to any
documents, papers, or other records of offeror that are pertinent to offeror's discharge of its obligations under the Contract for
the purpose of making audits, examinations, excerpts, and transcriptions. The right also includes timely and reasonable access
to offeror’s personnel for the purpose of interview and discussion relating to such documents.

Does offeror agree? YES Initials of Authorized Representative of offeror

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS

Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms and conditions.

Does offeror agree? YES Initials of Authorized Representative of offeror

Offeror agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable. It is
further acknowledged that offeror certifies compliance with all provisions, laws, acts, regulations, etc. as
specifically noted above.

Offeror's Name:

Address, City, State, and Zip Code:

Phone Number: Fax Number:

Printed Name and Title of Authorized Representative:

Email Address:

Signature of Authorized Representative: Date:
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FEMA SPECIAL CONDITIONS

Awarded Supplier(s) may need to respond to events and losses where products and services are needed
for the immediate and initial response to emergency situations such as, but not limited to, water damage,
fire damage, vandalism cleanup, biohazard cleanup, sewage decontamination, deodorization, and/or wind
damage during a disaster or emergency situation. By submitting a proposal, the Supplier is accepted these
FEMA Special Conditions required by the Federal Emergency Management Agency (FEMA).

“Contract” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as the
“Master Agreement”.

“Contractor” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as
“Supplier” or “Awarded Supplier”.

Conflicts of Interest

No employee, officer, or agent may participate in the selection, award, or administration of a contract
supported by a FEMA award if he or she has a real or apparent conflict of interest. Such a conflict would
arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner,
or an organization which employs or is about to employ any of these parties, has a financial or other interest
in or a tangible personal benefit from a firm considered for award. 2 C.F.R. § 200.318(c)(1); See also
Standard Form 424D, q 7; Standard Form 424B, q 3. i. FEMA considers a “financial interest” to be the
potential for gain or loss to the employee, officer, or agent, any member of his or her immediate family, his
or her partner, or an organization which employs or is about to employ any of these parties as a result of
the particular procurement. The prohibited financial interest may arise from ownership of certain financial
instruments or investments such as stock, bonds, or real estate, or from a salary, indebtedness, job offer,
or similar interest that might be affected by the particular procurement. ii. FEMA considers an “apparent”
conflict of interest to exist where an actual conflict does not exist, but where a reasonable person with
knowledge of the relevant facts would question the impartiality of the employee, officer, or agent
participating in the procurement. c. Gifts. The officers, employees, and agents of the Participating Public
Agency nor the Participating Public Agency (“NFE”) must neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors or parties to subcontracts. However, NFE’s may set standards
for situations in which the financial interest is de minimus, not substantial, or the gift is an unsolicited item
of nominal value. 2 C.F.R. § 200.318(c)(1). d. Violations. The NFE’s written standards of conduct must
provide for disciplinary actions to be applied for violations of such standards by officers, employees, or
agents of the NFE. 2 C.F.R. § 200.318(c)(1). For example, the penalty for a NFE’'s employee may be
dismissal, and the penalty for a contractor might be the termination of the contract.

Contractor Integrity

A contractor must have a satisfactory record of integrity and business ethics. Contractors that are debarred
or suspended, as described in and subject to the debarment and suspension regulations implementing
Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689, Debarment and
Suspension (1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R.
Part 3000 (Non-procurement Debarment and Suspension), must be rejected and cannot receive contract
awards at any level.

Public Policy
A contractor must comply with the public policies of the Federal Government and state, local government,

or tribal government. This includes, among other things, past and current compliance with the:

a. Equal opportunity and nondiscrimination laws

b. Five affirmative steps described at 2 C.F.R. § 200.321(b) for all subcontracting under contracts supported
by FEMA financial assistance; and FEMA Procurement Guidance June 21, 2016 Page IV- 7

c. Applicable prevailing wage laws, regulations, and executive orders

Affirmative Steps
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For any subcontracting opportunities, Contractor must take the following Affirmative steps:
1. Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

2. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises; and

5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Prevailing Wage Requirements

When applicable, the awarded Contractor (s) and any and all subcontractor(s) agree to comply with all laws
regarding prevailing wage rates including the Davis-Bacon Act, applicable to this solicitation and/or
Participating Public Agencies. The Participating Public Agency shall notify the Contractor of the applicable
pricing/prevailing wage rates and must apply any local wage rates requested. The Contractor and any
subcontractor(s) shall comply with the prevailing wage rates set by the Participating Public Agency.

Federal Requirements

If products and services are issued in response to an emergency or disaster recovery the items below,
located in this FEMA Special Conditions section of the Federal Funds Certifications, are activated and
required when federal funding may be utilized.

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix ll, Required Contract Clauses

1. CONTRACT REMEDIES
Contracts for more than the federal simplified acquisition threshold (SAT), the dollar amount below
which an NFE may purchase property or services using small purchase methods, currently set at
$250,000 for procurements made on or after June 20, 2018,4 must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms and
must provide for sanctions and penalties as appropriate.

1.1 Applicability

This contract provision is required for contracts over the SAT, currently set at $250,000 for
procurements made on or after June 20, 2018. Although not required for contracts at or below the
SAT, FEMA suggests including a remedies provision.

1.2 Additional Considerations

For FEMA'’s Assistance to Firefighters Grant (AFG) Program, recipients must include a penalty clause in all
contracts for any AFG-funded vehicle, regardless of dollar amount. In that situation, the contract
must include a clause addressing that non-delivery by the contract’s specified date or other vendor
nonperformance will require a penalty of no less than $100 per day until such time that the vehicle,
compliant with the terms of the contract, has been accepted by the recipient. This penalty clause
should, however, account for force majeure or acts of God. AFG recipients should refer to the
applicable year’s Notice of Funding Opportunity (NOFO) for additional information, which can be
accessed at FEMA.gov.

2. TERMINATION FOR CAUSE AND CONVENIENCE

a. Standard. All contracts in excess of $10,000 must address termination for cause and for
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convenience by the non-Federal entity, including the manner by which it will be effected
and the basis for settlement. See 2 C.F.R. Part 200, Appendix II(B).

b. Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs.
3. EQUAL EMPLOYMENT OPPORTUNITY

When applicable:

a.

b.

C

Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 C.F.R.

§ 60-1.3 must include the equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b),
in accordance with Executive Order 11246, Equal Employment Opportunity (30 Fed. Reg.

12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p.

339), as amended by Executive Order 11375, Amending Executive Order 11246 Relating
to Equal Employment Opportunity, and implementing regulations at 41

C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor). See 2 C.F.R. Part 200, Appendix II(C).

Key Definitions.

i. Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-

1.3 defines a “federally assisted construction contract” as any agreement or
modification thereof between any applicant and a person for construction work which
is paid for in whole or in part with funds obtained from the Government or borrowed
on the credit of the Government pursuant to any Federal program involving a grant,
contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or guarantee, or any
application or modification thereof approved by the Government for a grant, contract,
loan, insurance, or guarantee under which the applicant itself participates in the
construction work.

ii. Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work”
as the construction, rehabilitation, alteration, conversion, extension, demolition or
repair of buildings, highways, or other changes or improvements to real property,
including facilities providing utility services. The term also includes the supervision,
inspection, and other onsite functions incidental to the actual construction.

Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs.

Required Language. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of
the following contract clause.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
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race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or nationalorigin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a
part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaintor charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

(4) The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or workers' representatives of the contractor's
commitments under this section and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to hisbooks, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the


https://www.law.cornell.edu/definitions/index.php?width=840&amp;amp%3Bheight=800&amp;amp%3Biframe=true&amp;amp%3Bdef_id=11ed7b108f4f698848db076411872c73&amp;amp%3Bterm_occur=26&amp;amp%3Bterm_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4

RFP # 23-SR-020 Athletic and Physical Education Supplies, Equipment and Related Products 89

administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on
or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of
the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry
out such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect to
which the failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.
